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COMMISSION APPOINTMENTS 


The Associated Traffic Clubs of America—a dele- 
gate body—at its meeting last May unanimously adopted 
a resolution, subject to ratification by member clubs, 
pointing out to the President of the United States that 
his appointment of Mr. McManamy to the Interstate 
Commerce Commission was not in line with a tormer 
recommendation of the association, ratified by member 
clubs, that none but men having the proper qualifica- 
tions ought to be appointed to that body. It remains 
to be seen what the final result of action on this reso- 
lution by member clubs will be, but some of the clubs 
have acted. The Traffic Club of Chicago, for instance, 


refused to ratify the resolution, though the vote was 
divided. 


It is not the purpose of this editorial to criticise 
the Traffic Club of Chicago nor to influence the action 
of other clubs, but merely, if we may be permitted, 
to indulge in some reflections as to the proprieties 
affecting the relations between the President of the 
United States and the citizens whom he is supposed 
to serve and who elected him to his high office. There 
were some who voted and spoke against the resolution 
on the theory that it could do no good, for the reason 
that the appointment had already been made. Of 
course, these missed the point, for the purpose of the 
resolution was not to accomplish anything with respect 
to the appointment of Mr. McManamy, but merely to 
use his appointment to show the President, for the 
sake of the future, that the ideas of the association had 
not been met. For the matter of that, however, the 
McManamy appointment thus far is merely a recess 
appointment and stands only until Congress meets in 
December, when the Senate will have to pass on it. 
The Senate, we might point out, shares the appointive 
power with the President. 
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But the principal objection to the resolution was 
that, though it is proper to advise the President what 
one would like to have him do, it is impertinent to 
criticise him for not doing it, after he has done some- 
thing else. That seems to us a peculiar idea of govern- 
ment. The President of the United States is elected 
by the people. to serve them. He is not a Kaiser or 
a Czar, using those words in the sense that formerly 
applied to them. He is in no sense sacred either in 
his person or his acts. Such an idea is repugnant to 
our American institutions. Moreover, assuming that 
he desires to serve the people, as he was elected to do, 
how may he know whether he is doing it if, when 
he fails, no one tells him about it? And why should 
he be deemed above either rebuke or friendly criticism? 

We can conceive of a man thinking that Mr. 
McManamy’s appointment was not a bad one. Such 
a man, of course, ought not to vote for a resolution 
condemning it. But, assuming for the sake of argu- 
ment that it was not a good appointment and that the 
traffic clubs ought to try to bring about good appoint- 
ments (and if we do not admit the latter, then the 
whole proceeding and the purpose of the association 
amount to nothing), we are unable to understand why 
a resolution like the one we have been discussing 
should not be adopted. 


As the case stands, so far as the action of the 
Traffic Club of Chicago is concerned, it is this: The 
traffic clubs have decided to take part in public affairs 
in the interest of sound transportation policies; they 
have said that one of the ills from which we suffer is 
poor appointments to the Interstate Commerce Com- 
mission, and they have told the President that none 
but fit appointments should be made; the President 
(on the theory, of course, that the appointment of Mr. 
McManamy is not satisfactory) has not followed their 
advice or given evidence that he has even considered 
it; the traffic clubs then drop the matter, their idea 
being that they spoke once and the man to whom they 
spoke did not heed. 

We ask, in the name of common sense, if that is 
the way to accomplish anything? Our idea is that if 
the traffic clubs believe that appointments to the Com- 
mission are not made as they should be, they should 
keep everlastingly at it until the responsible person 
listens, and that they should not stand in awe because 
the person to whom they must make their appeal— 
and, perhaps, their criticism—is the President of the 
United States. Either that or they must refrain from 
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via G. M. & N.R. R. 


insures efficient handling by means of fast and regularly 
maintained schedules between Northern, Eastern, West- 


ern, Mississippi Valley, Southwestern and Pacific Coast 
Territories. 


Daily Thru Merchandise Car Service from Chicago, St. 
Louis and Memphis (with weekly Refrigerator Cars from 
Chicago) to Meridian, Laurel and Mobile, provides for 
the quick handling and distribution of less carload freight. 


Import, Export and Intercoastal traffic via New Or- 
leans, Gulfport and Mobile given special attention, result- 
ing in uninterrupted movement to and through the ports. 


Information giving forwarding and delivery at junc- 
tions, arrival at destination and clearance from ports, 
promptly and cheerfully furnished upon request. 
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Chicago, IIl. Kansas City, Mo. 
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A. J. Besselo, D. F. A. W. K. Young, C. A. 
St. Louis, Mo. Memphis, Tenn. 

W. O. Lewis, D. F. A. M. Lamon, D. F. A. 


Los Angeles and San Francisco New Orleans, La. 
M. F. Smith, P. C. A. 


Mobile, Ala.—W. R. Butler, D. F. A. 
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“knocking” when an appointment they do not like is 
made and they should stop adopting pretty resolutions 
which they do not intend to follow up. 

As a practical matter, the clubs accomplish nothing 
if they follow the course of the Traffic Club of Chicago; 
also as a practical matter, they may accomplish much 
if they follow up their resolution in favor of proper 
appointments, for there is no one so sensitive to ex- 
pressed, organized opinion as the politician in office. 

Though, of course, it would not be likely to appear 
in the debate, we have an idea that some of those who 
oppose the resolution are influenced by fear of “getting 
in bad” with a member of a body before which they 
have to appear now and then and of which they must 
ask what seems to them justice. If that be true, the 
feeling is, of course, unworthy of any who assume to 
speak and act in these matters in the interest of public 
service. 





THE SHIPSTEAD CONTROVERSY 

Readers are familiar with the controversy between 
the Traffic Club of Chicago and Senator Shipstead, of 
Minnesota, with respect to statements made by the lat- 
ter in a speech, December 5, 1922, when he said that 
farmers shipped sheep to market and then got bills fer 
the balance of freight charges due, and that what they 
got for the sheep would not even cover the cost of ship- 
ping. W. G. McMurchy, of Washington, took up the 
cudgels in defense of Senator Shipstead. Correspond- 
ence between him and the traffic club was published on 
page 1185, of the May 19 Traffic World. Since that 


date the club has received the following letter from Mr. 
McMurchy: 


I am just in receipt of yours of the 15th inst., asking whether 


I was present at Senator Shipstead’s speech of December 5, last. 
I was not. 


My letter to the Tribune assumed that Senator Shipstead 
had. been correctly quoted and that Mr. Felton would not have 
jumped on him so severely without first making sure that he 
had made the statements referred to. 


My letter to the Tribune went rather to Mr. Felton’s dec- 
laration that such a thing never happened. It seemed to me 


that his citation of rates and prices on the day of Shipstead’s 
speech was distinctly unfair. 


As to your suggestion that it is singular I should have at- 
tempted publicity to defend Senator Shipstead for a statement 
he did not make, at that time Shipstead had had no opportunity 
to show what he was worth, and was being jumped on without 
rhyme or reason by people who knew and people who did not 
know much of anything about him. 


Having been in the Senate when this matter of Wyoming 
land was gone over, I felt that Mr. Felton had made a state- 
ment that was entirely unworthy a man in his high position, 
and called the Tribune’s attention ‘to it. 

Before the club had opportunity to answer Mr. 
McMurchy, he died. There can be no continuation, 
therefore, of the personal controversy. But the subject 


is still open for discussion and deserves some farther 
comment. 


We €annot agree that, assuming that Senator Ship- 
stead had. been correctly quoted, Mr. Felton’s answer 
and citation of rates and prices on the date of Senator 
Shipstead’s speech was unfair. Senator Shipstead did 
not specify the time of the shipment, or the point from 
which the shipment was made, or the railroad over 
which it moved, or the market to which it moved, but 
his statement created—and no doubt was intended to 
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create—the impression that the condition of which he 
spoke prevailed generally at the time of his speech. 


In the closing days of the last session of Congress, 
Senator Brookhart, of Iowa, in his part in the filibuster 
against the ship subsidy bill, read a statement on the 
floor of the Senate about a carload of potatoes, shipped 
by N. P. Nelson, a farmer, from Leal, North Dakota, 
sold at Minneapolis, which netted Mr. Nelson $1.30. 
The impression created by his statement was that this 
meagre return was on account of an excessive freight 
rate. Senator Brookhart did not, however, state all the 
facts, as we undertook to show, at the time. 


The fact is that the conditions which Senator Brook- 
hart attempted to make it appear existed, did not exist 
and, if he had wanted to be fair, he could have obtained 
all the facts. It could hardly be claimed that it was un- 


fair to point out these facts as constituting a reply to 
Senator Brookhart’s statement. 


Mr. Felton, in his reply to Senator Shipstead, was 
not discussing what may have happened ten or twelve 
years ago, but he assumed—and we think he had a right 
to assume—that Senator Shipstead was discussing pres- 
ent rates and present conditions, and Mr. Felton an- 
swered by quoting the present prices on sheep at dif- 
ferent markets and the present railroad rates, We think 
Mr. Felton’s statement was eminently fair. Indeed, we 
do not know how he could have replied otherwise. 


In Mr. McMurchy’s letter, published in the Chicago 
Tribune of January 9,.he said: “Senator Shipstead 
said a farmer shipped sheep and got less for the ship- 
ment than the freight bill. He was warranted in this 
statement. The actual freight bill was presented in the 
Senate of the United States, showing exactly that con- 
dition, and it was discussed at some length in that body 
by Senator Kendrick and several others. ... The raii- 


road company directly involved never denied the au- 
thenticity of the bill.” 


We should like to have the facts about the ship- 
ment referred to. When was this shipment made, from 
what state, from what point in that state was it shipped, 
and to what market? Over what railroad or railroads 
did it move? “Will the official report of discussion in 
the Senate réveal these facts, and does it contain a fac- 
simile of the freight bill said to have been presented on 
the floor?. We have searched the Congressional record 


‘and made inquiries at Senator Kendrick’s office and we 


find no record of any such speech. We would not be at 
all surprised to find that, when all of the facts were de- 
veloped, there was a perfectly legitimate explanation, as 
was the case with the carload of potatoes. 

At various times and in various sections of the 
country, it has frequently happened and will happen 
again, that agricultural products cannot be sold for 
enough to pay the freight charges. Let us» cite one 
instance: 

In the spring of 1921, many thousand bushels of 
field onions were scattered over the fields in the vicinity 
of the Twin Cities as fertilizer, because there was ‘no 
market for them. Andrew Schoch & Company, retail 
grocers in St. Paul, advertised in the daily newspapers 
that they would give several thousand pounds of field 
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onions to their customers, a ten pound sack to each cus- 
tomer, free. At that very time, the onion growers of 
Texas were complaining to the Commission that the 
freight rates prevented their shipping onions to the 
northern markets. As a matter of fact, if the railroads 
had carried the onions into St. Paul and Minneapolis 
free, they could not have been sold for enough to pay 
the cost of unloading the cars and carting the onions 
away. A similar condition existed in the Chicago mar- 
ket, although there was some market for onions, but 
at a very low price. We recall distinctly when there 
was a surplus potato growth in Minnesota, and potatoes 
were selling so low in the Twin Cities that it did not 
pay to ship them. At that very time Montana growers 
complained that they were unable to sell potatoes in the 
Twni Cities on account of freight rates. The fact was, 
as pointed out to the Commission, that, if the railroads 
had cut their rates 50 per cent, a carload of potatoes 
moving from Montana could not have been sold for 
enough to pay the freight, plus handling and selling 
charges. 

Senator Shipstead and Senator Brookhart are too 


‘ intelligent not to know that the railroads are not re- 


sponsible for market conditions due to over-production. 
We presume that, earlier in the season, Montana sheep 
that had just been sheared and were not in condition to 
slaughter, if shipped to the Chicago market, would have 
brought very little money. They would have had to be 
sold as feeders and the expense of feeding them for sev- 
eral months in order to condition them for slaughter 
would have been so great as to make them of little 
value early in the spring. Had they been shipped before 
being clipped, the wool would have made them bring a 
fairly satisfactory price. That very condition existed 
just after the close of the war. 

For a number of years there has been a campaign 
of gross misrepresentation carried on by demagogues 
who found that the effective way to political preferment 
was by misrepresenting the railroads. This course has 
proved an expensive one to shippers and to the public 
generally. 


BEATTY ON EUROPEAN SITUATION 
The Trafic World Ottawa Bureau 


President E. W. Beatty, of the Canadian Pacific Railway, 
has returned from a two months’ tour of Europe. Speaking 
of the railway situation in Europe, he said: 


“Generally speaking, the most important problem in Europe 
today (eliminating the Ruhr question) is railway transportation, 
and the burden imposed on the various states by the disloca- 
tion of the existing system through the realignment of national 
boundaries. It is scarcely to be expected that railways built 
for the purpose of serving the interests of one state, both lo- 
cally and internationally, should fit into the new national ter- 
ritories. Terminals provided for one country, and so situated 
as to control extensive mileage in that country, are now found 
to be in another country, and not so placed as to serve the 
mileage in the latter. The condition of the physical properties 
is, on the whole, good, and the rolling stock, generally speak- 
ing, sufficient for the traffic moving. The personnel, however, 
is out of proportion to the mileage, as many as 185,000 em- 
ployes being required, in one case, to administer a railway 
7,000 miles long. Naturally this imposes a tremendous burden 
upon states already financially weakened. 

“In some countries, notably Hungary, the discipline on the 
railways was of a high order, almost military in character, 
indicating a very high degree of efficiency and morale. Hun- 
gary, in spite of the loss of 72 per cent of its area and 66 per 
cent of its population, is making laudable efforts to meet its 
new conditions. 

“I was naturally impressed with the electrical development 
on the Swiss railways, which has been accomplished at great 
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expense, particularly in consequence of the high rates of in- 
terest it was necessary to pay to obtain money for recent 
extensions. The system gave evidence of the effectiveness of 
the methods of utilizing relatively small waterpowers for elec- 
trical development.” 

Speaking of British feeling with regard to the Grand Trunk 
situation, he said: 

“It would be idle to underestimate the extent of the resent- 
ment due to the failure of the Grand Trunk preferred and com- 
mon stockholders to receive any compensation for their hold- 
ings. Rightly or wrongly, the British investor feels that moneys 
invested in good faith a great many years ago have been lost 
by the decision that no equity exists in favor of such share- 
holders, and that no government is warranted in taking over 
without payment any stockholder’s interests which can be con- 
sidered as having even a remote potential value. The resent- 
ment, which has been expressed publicly and otherwise in in- 
temperate language, is aggravated by the precedent of the 
treatment accorded the holders of the common stock of the 
former Canadian National Railway, which the British holders 
of Grand Trunk securities regard as having less potential value 
than their own stocks, with the result that, unquestionably for 
the moment, there is a strong disposition not to invest in 
ordinary Canadian securities. When it is pointed out to these 
shareholders that the Grand Trunk difficulties were due to the 
obligations assumed in respect to the Grand Trunk Pacific, and 
that the method of determining the compensation was by 
agreement, and the terms of this agreement have been fully 
complied with by the government, the answer is immediately 
made that the British investor has suffered severe losses, and 
that, even if the directors of the Grand Trunk were guilty of 
mistakes, that constitutes no sufficient reason why a govern- 
ment should act, as they term it, unfairly. Undoubtedly, mis- 
takes have been made on both sides and there has been a lack 
of adroitness and statesmanship even in the recent communi- 
cations which have not tended to allay this feeling of resent- 
ment. It would, I think, materially assist the situation were 
the government to come to an immediate decision on the sub- 
ject of the Grand Trunk debentures, which, I understand, is 
still under consideration.” 


DUNN TALKS OF REGULATION 


Speaking before the Glidden Chautauqua at Glidden, Iowa, 
July 13, Samuel O. Dunn, editor of the Railway Age, declared 
that, if the policies of regulating the railroads advocated by the 
radical politicians were adopted, the development of railways 
would be stopped and the growth and increase in wealth of such 
states as Iowa would be seriously interfered with. The develop- 
ment of territories as remote from water transportation as Iowa, 
he pointed out, was dependent on rail transportation for its 
growth and continued prosperity. 

In discussing the tendency to attribute the depressed prices 
the farmer is receiving for his product to high freight rates he 
said: “It cannot be denied that rates are higher than they were 
before the war, but the average freight rate of the western rail- 
roads is now 16 per cent less than it was two years ago and is 
13 per cent less than it was one year ago. Furthermore, it can 
be easily shown that the extent of the adversity from which 
the farmers in this territory are suffering due to high freight 
of agricultural commodities which went into freight charges 
rates has peen greatly exaggerated.” 

After citing several examples of the proportion of the value 
of agricultural commodities which went into freight charges 
over a long period of time he continued: ‘The facts show that 
in the case of most farm products the farmer can sell them and 
after paying his freight rate have left a greater share of the 
price that they bring in the large markets than he could have 
ten years ago.” 

Present_rates should be maintained, he said, in order to give 
the carriers a chance to get. back on their feet and effect needed 
improvements. He outlined the methods by which valuation of 
the roads was being found and said that it was being attacked 
by Senator La Follette and others because the real value of the 
carriers was greater than they had thought. “This proposed re- 
duction in the valuation of the roads would not materially lower 
rates and would stop railroad growth and development.” he 
said. 


ANOTHER I. C. C. VOLUME 


The Commission’s reports are now appearing in volume 
No. 81. In starting that volume the Commission used as the 
first report therein its decision on the line of cases calling in 
question the reasonableness of rates on cement within Illinois 
and Indiana and the quality of rates from the points of produc- 
tion to destinations within the territory. That, in the eyes 
of producers and users of cement, is regarded as an important 
case. The Commission, in the handling of its reports for 
printing purposes, has sought to start each volume with a re 
port on an important matter. In that way it enables those who 
have occasion to use the published volumes to recall, with 
comparative ease, the place where a given case of outstanding 
importance may be found with the minimum of effort. 
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in Washington 


Commission’s Power Without Limit?—Autocratic power over 
all business in the country, in the hands of the Commission, 
is being inferred by some who have taken their cue from the 
reports in the newspapers about the Commission’s decision that 
the Virginian might not extend its Guyandot River branch to 
undeveloped coal lands in Wyoming County, West Virginia, be- 
cause that carrier had not been able to supply the mines already 
in existence with all the cars for which they had asked. It 
has been suggested that if the Commission can forbid the ex- 
tension of a railroad because, in its opinion, that railroad has 
not discharged its whole duty to existing patrons and for the 
further reason that there are already more of such patrons than 
the country needs, then it can forbid the extension of a railroad 
because, at some time or other, it has failed to provide as many 
cars for hauling gravel as have been ordered for that purpose. 
As a proposition in logic, the conclusion, it may be admitted, is 
not unsound. But it is suggested that, should the Commission 
proceed far on the road it seemingly cut in that case, it would 
find itself in hot water in a short time. The record in the 
Virginian case is not big. It was an uncontested case. That 
is to say, no one opposed the grant of the certificate, and the 
question whether the Virginian really fell down in the matter 
of supplying cars was not threshed out or legally disposed of, if 
legally raised. Nor was the question whether there are too 
many mines in the country raised. Experts have said so. But, 
as a rule, the conclusion that there are too many mines is the 
conclusion of those who would be benefited were there fewer, 
or men who have not compared potential production in other 
industries to see whether, in view of their possibilities, the 
mines now open could supply all the industries going at full 
potential speed ahead. Whether the supply of a commodity is 
too great or too small, it is suggested, is a question of relativity 
at all times. One of the most notorious things in the world is 
that the potential production of the farms of the country far 
exceeds the probable needs of the country. The oil refineries 
of the country have a potential capacity of at least 600,000 
a day greater than any probable consumption. The iron and 
steel mills, now producing sixty per cent of the world’s total, 
could take care of the world’s needs. The meat packing 
plants have a potential capacity greatly in excess of probable 
consumption. Therefore, on the theory that, because some 
railroad, at some time, had not been able to meet the demand 
of some industry on its rails, the conclusion is being drawn 
that the Commission lawfully can forbid its extension. The 
theoretical carrying capacity of engines and cars on the rail- 
roads, almost any mathematician can prove, is much greater 
than any volume of traffic ever offered. Yet the.talk of almost 
all orators and. writers on the subject is that the railroads 
should buy more engines and cars. It is believed that, in the 
event the Commission should try to go far on the road cut 
by the decision of division No. 4 in the case under discussion, it 
would be invited to consider the things that have been said 
about theoretical capacity and, in view of the testimony that 
could be piled in front of it, whether its conclusion that there 
were too many mines in the country was sound, in an economic 
sense. The idea that there are too many mines, the thought 
is, is akin to the general conclusion held for a number of years, 
that the railroads of the country were so broken down that, 
shortly, the people would be without food, shelter or clothing 
because they could not haul enough materials to produce them. 
Since that idea became general the railroads have hauled the 
greatest tonnages ever known, and, if the law tinkers leave 
them alone, there are some who believe they soon will be on 
their feet so firmly that the wonder will be how sane men ever 
come to believe the situation was half so bad as the prophets 
of evil said it was. The conclusion about there being too many 
coal mines rests, it is believed, on the assumption that, if there 
were aS Many cars as might be ordered, the annual production 
of coal would be two or three times the possible consumption. 
But during the war, the mines were worked to capacity, yet 
the production fell far short of the potential capacity. 





Hamlet Not Among Those Present.—It may or may not 
mean anything but the fact is that, broadly speaking, not a 
soul interested in freight rates or passenger fares as the payer 
thereof in large amounts listened to a word of the three days 
of argument on valuation questions a week ago. Yet valuations 
are being made on the theory that they will provide a founda- 
tion for the rate superstructure. Not a soul that is working 
on rate problems every day, except the commissioners and 
Chief Counsel Farrell, who could not help themselves, were 
there. Apparently the men who must pay the rates that will 
be founded on the valuations were not interested. Another ex- 
Planation that has been made is that the men who pay rates 
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know that when the time comes rates will be made no higher 
than the traffic will bear, regardless of the valuation. John E. 
Benton, Donald R. Richberg, Mr. Farrell and the commission- 
ers, of course represent the public. The public pays them all, 
except Mr. Richberg. His pay comes from those who make 
a specialty of speaking for the public, which, except in a few 
instances, has not been persuaded that it should hire them to 
protect its interests. Sometimes they act as did the three 
tailors who spoke in the name of the people of England. The 
amusing thing was, that Mr. Richberg, presumably hired by 
Senator La Follette’s followers, on important points in the mat- 
ter, talked exactly the same theories as were put forth, accord- 
ing to Mr. Farrell, by the lawyers hired by the Delaware & 
Hudson. Richberg advocated the adoption of the theories men- 
tioned by him as the sure way to protect the interest of the 
public. By no wizardry of imagination could it be suspected 
that Mr. Richberg was intending to imply that public interest 
and Delaware & Hudson interest were the same. There are some 
who think that whatever is good for an efficient railroad is also 
good for the public, but Senator La Follette and those affiliated 
with him have never been suspected of holding such a view, 
largely, if not wholly, because they have never done anything that 
would suggest the possession of such a thought. The identity of 
view of the Delaware & Hudson and La Follette may mean that 
when the thing is talked out La Follette and the Delaware & Hud- 
will make common cause against the Commission to the end 
that it may be brought to the “larger and broader” view that 
there can be no conflict of interest between the Delaware & 
Hudson and the public generally and that the suspicion that 
the senator is a destructive rather than a constructive critic, 
is and always has been all wrong. 





What the Fight’s About.—If the men who talk most about 
valuation had their noses a foot away from the statute book 
instead of right on it, there are men who believe that they 
would realize that they have been fighting about what may be 
called the mechanics of valuation. Congress told the Commis- 
sion to make a valuation. As read by those who are not much 
impressed by valuations, it then told what things should be 
found out about so that the Commission would be in possession 
of facts tending to give it a definite idea of what the property 
under appraisement was worth. Some of the valuation experts 
have talked about a valuation for rate-making purposes, dif- 
fering from some other kind of valuation—as, for instance, for 
taxation purposes. The courts have always recognized that 
there is a difference between valuations for taxing purposes 
and for rate-making. In the final analysis, it is believed, how- 
ever, there is no great difference, if any, between a valuation 
for rate-making purposes and a valuation for condemnation 
purposes. Rates that do not afford a carrier or a public utility 
a fair return have been condemned as confiscatory every time 
there has been proof of such rates. Taking a man’s property 
a little at a time as by means of.rates that make it impossible 
for him to replace his property as it wears out, or at one sweep, 
the latter without compensation, have been equally obnoxious 
to the courts. For that reason, those who decline to become 
heated in the debate about the mechanics of finding out how 
much railroad property is worth, are inclined to jeer at much 
of the talking the valuation experts do every time they get 
a chance. The question raised by the LaFollette valuation 
conference, it is suggested, is one of mechanics. Congress told 
the Commission to find out about the original cost to date. 
Why? Simply because that would be one aid to anyone trying 
to find out what the property was worth at a given time. Cost 
of reproduction new and cost of reproduction less depreciation 
are also criteria to help the appraisers come to a conclusion 
as to what the property is worth. Not one of them is the end 
of the task set for the Commission by Congress. Each, how- 
ever, is an aid to the discovery of the worth of the property, 
which is always somewhere between the highest cost of re- 
production and the lowest—unless the property is to be taken 
for public use immediately. 





Inter-mountain Passenger Fares.—Arizona, Nevada and.New 
Mexico have put forth their final effort, for the time being, 
looking toward a reduction in passenger fares in their terri- 
tories to the level of fares in other parts of the country. The 
case in which the question is at issue, formal docket No. 11541, 
has been argued by John E. Benton, general solicitor for the 
National Association of Railway and Utilities Commissioners, 
Chairman John P. Shaughnessy, of the Nevada commission, 
Chairman Amos E. Betts, of the Arizona commission, and 
Commissioner Hugh H. Williams, of the New Mexico commis- 
sion, for the states, and by E. W. Camp for the Santa Fe, and 
M. A. Bell, for the Southern Pacific. Examiner Henry C. Keene 
recommended a reduction in the main line rates from 4.8 to 
3.6 cents a mile, but not on the branch lines. The state com- 
missioners believe there is a much greater chance of reductions 
being ordered as a result of this case than at any time since 
the upward trend of freight rates and passenger fares began 
showing itself. Three years ago the Commission denied their 
application for a reduction to the level of rates in other parts 
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of the country. Since that time the railroads themselves have 
made exceedingly low tourist fares, acting as if they believed 
the way to get business was to offer those who had money to 
spend on traveling inducements to “See America first,” rather 
than insist on fdres which, according to mathematical calcula- 
tions, would be justified by the cost of transporting passengers, 
but which, the prospective passengers might conclude were 
more than the prospective service was worth. 





Position of Secretary Weeks.—Refusal of Secretary Weeks 
to consent to a hearing before the Commission on the rail and 
barge line rates on export wheat to New Orleans from Missouri 
River points, which Galveston claims constitute a discrimination 
against Texas ports, has provoked comment flavored by the 
interest of those making it. Those having no direct interest 
in the matter are inclined to the view that the Secretary of 
War, as a common carrier, has taken an unseemly, if not illegal, 
position in refusing what, at most would be a conference. It 
would be no more than a conference unless the parties agreed 
to make it an arbitration, because the Commission has no juris- 
diction over the barge line part of the rate. While the rate 
may be published as a joint rate, and, as such, seem subject 
to the jurisdiction of the Commission, the fact is that it is 
merely a combination of the rail and barge line rates. Even 
if the Commission treated it as a joint rate subject to its juris- 
diction and made an order respecting it, Secretary Weeks could 
get clear of that order by the expedient of publishing his part 
of the rate as a port-to-port rate. The thing, however, that 
irritates those who have had much to do with the Commission 
is that, after all these years of effort in a contrary direction, a 
common carrier, and one who is also a public official, should 
now arise to take the position once held by the old-time hard- 
boiled managers of railroads that they would manage their 
own business in their own way. The irritation on that point 
is wholly apart from the aspect presented by the fact that the 
barge line, and the railroads joined with it, are making rates 
which Galveston and some railroads believe tend to break down 
the rate structure in the Mississippi Valley prescribed by the 
Commission in carrying out the mandate of the law requiring 
it to initiate and establish rates calculated to give the carriers, 
as a whole, a fair return on the value of their property devoted 
to transportation. Galveston contends that the rates, made by 
a carrier maintained out of public funds, tends not only to do 
that but to work a grave injustice to Galveston and give an 
undue preference to New Orleans. Inasmuch as Galveston con- 
tributes to those public funds, it suggests that it is not seemly 
to use its money to its own damage, even if Mr. Weeks’s atti- 
tude otherwise is not to be criticized. A. E. H. 


COMMISSION VACATION PLAN 


The Trafic World Washington Bureau 


The Commission has decided that it will listen to no argu- 
ments, unless some emergency arises, between July 15 and 
September 15. Until this year its plan has been to hear no 
cases in July and August. In the event of any reason for dis- 
regarding that rule, the Commission’s plan is flexible enough 
to permit cases to be set down. However, it does not expect 
to incline a favorable ear to representations to the effect that 
anything is of an emergency character. 

One of the puzzling cases that will go over until fall will 
be the issue presented by Indiana receivers of freight in No. 
14087, Indiana State Chamber of Commerce vs. Atchison, To- 
peka & Santa Fe. In that case Charles F. Gerry, now assistant 
chief examiner, recommended a finding that rates on petroleum 
and its products, from the mid-continent field, to points in 
Indiana outside that part of the state which lies within the 
Mmits of the Chicago switching district will be unreasonable 
to the extent they may exceed rates to points in Illinois, Iowa 
and Wisconsin, “for like distances.” 

Attorneys for railroads, both east and west of the Missis- 
sippi River, in exceptions to the report say the recommendation 
is objectionable because it is indefinite in that it sets up as 
a standard for rates from the mid-continent field to destinations 
in Indiana rates to Illinois, Iowa and Wisconsin destinations 
which are not themselves uniform or on the same basis. As- 
suming, for the sake of the argument, the railroad lawyers said, 
that Gerry intended them to use the rate from Tulsa to Chicago 
as a measuring stick, then the railroads conservatively esti- 
mated their prospective loss of revenue at $5,000,000 a year. 

Compliance with the proposed report under any construc- 
tion thereof, they said, would result in changing the present 
basis or method of making rates on petroleum and its products 
from points west of the Mississippi to points east which had 
been in effect for at least forty years. By reason of such 
change, they said, the millions invested in oil refineries at or 
near the Mississippi River would be rendered practically worth- 
less. Some of the refineries, they said, by reason of the deci- 
sion in I. and S. No. 1663, had already been shut down and that 
the adoption of the report in this case would complete their 
ruin, In recommending the use of the Tulsa-Chicago rate, they 
said Gerry had not given due consideration to the fact that 
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the mid-continent field group No. 3 had been considerably 
extended since the Commission’s decision in the big mid-con- 
tinent case, 36 I. C. C. 109. Instead of a short-line distance 
from Tulsa to Chicago of 706 miles on which that rate was 
based, the average from all points in the group had increased 
to 784 miles. The short-line distance from Tulsa to St. Louis, 
they said, was 424 miles, but that the average distance from 
the group was 553 miles. Inasmuch as the great volume of 
the business moved through St. Louis, that increase of 129 
miles in the distance, they said, was a very serious matter. 

Another point they made was that the Tulsa-Chicago rate 
was based upon a single-line haul, whereas all traffic moving 
to Indiana would be upon at least a two-line haul, in addition to 
an expensive river transfer. They also contended that the pro- 
posed report, if adopted, would be a departure, by the Com- 
mission, from the rule laid down in the transportation act 
requiring it to establish and maintain rates at a level calculated 
to give a fixed and certain return to the carriers. 

“By prescribing vast decreases in revenue without any 
compensating increases, the proposed report, if adopted, would 
nullify all attempts heretofore made by the Commission to 
perform its duty under the act,” they said. 

“The rate adjustment recommended in the proposed report 
is illogical and unscientific and pernicious in that, if applied, it 
would constitute a piecemeal adjustment of rates on petroleum 
and petroleum products, the obvious and unavoidable result of 
which will be to invite complaints from other sources,” they 
said. “To satisfy such complaints in a manner consistent with 
the recommendation of the examiner herein would necessitate 
further extensive reductions without providing the carriers any 
compensating advantages.” 

The railroad lawyers admitted a hump in rates at the 
Illinois-Indiana line, but said that if the report were adopted 
the hump would simply be removed to the Indiana-Ohio line, and 
so on, to the Atlantic Ocean. 

Lawyers for Indiahoma Refining Company and the Roxana 
Petroleum Corporation, having refineries in the East St. Louis 
region and within the category of refineries that would be 
ruined by the proposed establishment of joint rates from the 
mid-continent field to Indiana destinations on the basis of the 
Tulsa-Chicago rate, said the examiner, in his main conclusion, 
ignored the commercial and competitive conditions and the 
history of the long standing rate adjustment. They said the 
commercial conditions, of course, should not be given para- 
mount importance, but they believed his failure to give them 
proper significance in this case constituted error which should 
not be permitted by the Commission. 

They said that the use of the Tulsa-Chicago rate for pub- 
lication of a rate to Kokomo, for instance, would force the 
Toledo, St. Louis & Western to haul a carload of fuel oil, 
originating in the mid-continent field, from East St. Louis to 
Kokomo, for 11.5 cents per 100 pounds, while it would receive 
25.5 cents, its local rate, if the fuel oil originated at East St. 
Louis, and the services would be identical. The fuel oil rate 
from Tulsa to East St. Louis, they said, was 24 cents for a 
haul of 427 miles. The examiner’s report, they said, would 
make the rate to Kokomo only 4.5 cents higher than the rate 
from East St. Louis to Kokomo. In other words, there would 
be an origin differential of only 4.5 cents for a difference of 
427 miles in the haul. 


COTTON PRACTICE INVESTIGATION 


The Trafic World Washington Bureau 

The Commission has instituted an inquiry in formal docket 
No. 14940, application of rates on cotton to Gulf ports, with 
a view to determining whether the practices now alleged to 
be followed by some of the carriers and shippers in applying 
domestic rates, which are lower than corresponding export 
rates, on cotton from waterfront warehouses and subsequently 
exported, are authorized by existing tariffs, and whether such 
practices, or any of them, constitute illegal practices; and 
whether any change should be made in the existing tariff regu- 
lations or rates in order to avoid and remove such undue 
preference, if any, that results in favor to waterfront shippers 
and undue prejudice to uptown shippers or any other shippers 
or localities that may be found to exist. 

The question to be answered is supposed to be involved in 
No. 13991, Weatherford, Crump & Co. vs. Abilene & Southern 
et al., although not in such a way as to attract the attention 
that has been given it by the inquiry instituted in No. 14940. 
The. earlier case has been reopened and made a part of this 
investigation, which is to embrace Galveston, Houston, Texas 
City, Beaumont, Port Arthur, New Orleans and Mobile. 


NORTHWESTERN PACIFIC BONDS 
The Northwestern Pacific Railroad Company has been au- 
thorized by the Commission to issue $1,208,000 of first and 
refunding mortgage bonds and to sell them at not less than 95 
per cent of par, the proceeds to be applied in part for reim- 
bursement for additions and betterments and construction. 
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Decisions of Interstate Commerce Commission 





ILLINOIS-INDIANA CEMENT 


In a report by Commissioner Daniels, on No. 12710, Atlas 
Portland Cement Company vs. Chicago, Burlington & Quincy 
et al., opinion No. 8589, 81 I. C. C. 1-19, and related cases, the 
Commission requires, not later than October 12, the abolition 
of intrastate cement rates in Indiana and _ Illinois, the re- 
creation of a lower-rated group east of the Mississippi, com- 
posed of Indiana and Illinois, with rates to southern Wisconsin 
and southern Michigan not out of line with the rates in the 
group, and the use of actual distances from the mill at Buf- 
fington, Ind., instead of distances from downtown Chicago. 

According to the views of the carriers, compliance with 
the orders will cause a revolution in rates in that part of the 
country. The Commission did not share that view of the effect 
of its findings and order. Commissioner Hall, In a dissent, 
said the finding of undue prejudice in the relation of intrastate 
to interstate rates was far too sweeping. He said cement 
makers in Illinois and Mitchell, Ind., had made that plain, as 
recited in the report. Buffington, he said, afforded another 
illustration. It is not served by any lines that serve any of the 
so-called preferred Illinois mills, says his dissent. General ad- 
missions that rates should be on the same level, such as made 
by the cement manufacturers, the dissent says, do not establish 
undue prejudice and undue preference under the third section, 
nor call for the exercise of federal power to prescribe intrastate 
rates, 

In a large measure the decision is a reversal of the Com- 
mission’s decision in the supplemental report on Western Ce- 
ment Rates, 52 I. C. C. 225, in which it consolidated Scale I 
territory (Illinois and southern Wisconsin and Michigan) with 
Seale II territory, which had been created by the original re- 
port and order in the case, carried into 48 I. C. C. 201. In the 
supplement consolidating the two territories the Commission 
extended the higher scale it had prescribed for Scale II territory. 
None of the rates, however, applied intrastate. The attempt 
made in that case to compose the fights that had taken place 
about rates on cement was made in 1919, before the passage 
of the act that gave the Commission control over intrastate 
rates. 


So far as Buffington is concerned, the report is a frank 
reversal of the decision in the earlier case, avowed by the Com- 
mission. The holding now is that, except to the Chicago dis- 
trict, the scale rates from Buffington shall be based on the 
short-line distance from the mill at Buffington. 

A summary of the findings is that the rates on cement from 
Hannibal, St. Louis and Buffington, to Illinois points, and from 
Hannibal to Indiana points are unreasonable; that the rates on 
cement in Illinois are unduly preferential of producing points 
in that state and shippers therefrom and unduly prejudicial to 
Hannibal, St. Louis and Buffington and shippers therefrom; 
and that the intrastate rates on cement in Indiana are unduly 
preferential of producing points in that state and shippers 
therefrom, all as alleged by the complaints. 

The rates in that new group, state and interstate, are to be 
brought into harmony with these findings, by establishing spe- 
cifically published rates, based on a scale lower than the scale 
now in effect, which, as before set forth, is the interstate scale 
applicable to Scale II territory. The new scale will make com- 
paratively slight changes in the intrastate level of Illinois and 
Indiana. In some instances, in Indiana, it will cause reductions 
on intrastate hauls. 

Distinctly, the decision is a loss to the carriers. They op- 
posed the re-creation of a lower-rated group east of the Mis- 
sissippi. Instead they proposed the extension of Scale II rates, 
somewhat modified, throughout central territory, thus bringing 
the rates on cement, from the western boundary of eastern 
trunk line territory, to the Missouri River, up to the one level. 
The carriers admitted, the Commission said, that that would be 
unusual, because, in other cases they had urged that rates in 
territory east of the Mississippi were and should be on a lower 
level than in western trunk line territory.. The railroads urged 
the extension of Scale II rates upon the ground that when the 
Commission consolidated Scales I and II territory, the. consoli- 
dation was based upon the idea of raising the level of rates in 
Illinois to the existing level both east and west of that state, 
and that’ now to re-create a lower-rated territory east of the 
Mississippi would re-establish conditions with which the Com- 
mission dealt when it made the consolidation. 

Commissioner Daniels did not allow that contention to 
stand without comment. In his report he said the bridging of 
the chasm of rate levels made in the supplemental report on 
the Western Cement Rates case was the alignment of inter- 
state levels only. It was done, he said, with the universal con- 
currence of all parties. It was done, he said, on a record upon 


which the Commission had expressly declined to establish in- 
trastate rates as not within the issues covered by the general 
cement investigation. He said it did not follow that an equal- 
ization of interstate levels in 1919, inhibited another and a 
different adjustment upon three later records, each of which 
raised, as the main issue, and that a wholly new one, the preju- 
dicial disparity between interstate and intrastate rates in a 
territory by no means co-terminous with Illinois, although em- 
bracing that state. 

The comment of the Commission on the fears of the rail- 
roads about the evil consequences of the re-creation of a dif- 
ference in the levels of rates on cement, east and west of the 
Mississippi, and the formal findings, are as follows: 


5 
It is probably true that as the regions to both sides of the Mis- 
sissippi River become more homogeneous industrially, the less will 
the disparity in their rate levels become; but we are not persuaded 
that the restoration of a moderate difference between them as re- 
gards cement rates is not warranted by existing facts and conditions. 
As to the apprehensions entertained that such a readjustment will 
ws additional complaints, we must preforce await the event; 
ut a developing industrial region is bound to find certain long- 
established rate adjustments eventually outgrown and unsuitable, 
and permanent rigidity in rate structures is not to be anticipated. | 
We find that the rates on cement from St. Louis and Hannibal 
to points in Illinois, from Hannibal to points in Indiana, and from 
Buffington to points in Illinois except points in the Chicago switch- 
ing district are, and for the future will be, unreasonable to the 
extent that they exceed or may exceed the distance scale in connec- 
tion with the carload minimum weight set forth below, which rates 
are found to be reasonable maximum rates. This scale reflects and 
includes the general reductions of July 1, 1922. 


Distance scale.* Rates Distance scale.* Rates 

5 miles and less ......... 6.5 310 miles and over 300...... 15 
10 miles and over 5 ..... 6.5 320 miles and over 310...... 15.5 
15 miles and over 10 ..... 6.5 330 miles and over 320...... 15.5 
20 miles and over 15 ..... 7 340 miles and over 330...... 15.5 
25 miles and over 20 ..... 7 350 miles and over 340...... 16 
30 miles and over 25...... 7.5 360 miles and over 350 .... 16 
35 miles and over 30...... 7.5 370 miles and over 360...... 16 
40 miles and over 35...... 7.5 380 miles and over 370...... 16.5 
40 miles and over 35..... -. hae 390 miles and over 380...... 16.5 
45 miles and over 40.....: 8 400 miles and over 390...... 16.5 
50 miles and over 45...... 8 410 miles and over 400...... 17 
55 miles and over 50...... 8 420 miles and over 410...... 17 
60 miles and over 55...... 8.5 430 miles and over 420...... 17 
65 miles and over 60...... 8.5 440 miles and over 430...... 17.5 
70 miles and over 65...... 8.5 450 miles and over 440...... 17.5 
75 miles and over 70...... 9 460 miles and over 450...... 17.5 
80 miles and over 75...... 9 470 miles and over 460...... 8 
85 miles and over 80...... 9 480 miles and over 470...... 18 
90 miles and over 85...... 9.5 490 miles and over 480...... 18 
95 miles and over 90...... 9.5 500 miles and over 490...... 18.5 
100 miles and over 95...... 9.5 510 miles and over 500...... 18.5 
110 miles and over 100...... 10.5 520 miles and over 510...... 18.5 
120 miles and over 110...... 10.5 530 miles and over 520...... 19 
130 miles and over 120...... 11 540 miles and over 530...... 19 
140 miles and over 130...... 11 550 miles and over 540...... 19 
150 miles and over 140...... 11.5 560 miles and over 550...... 19.5 
160 miles and over 150...... 11.5 570 miles and over 560...... 19.5 
170 miles and over 160...... 12 580 miles and over 570...... 19.5 
180 miles and over 170...... 12 590 miles and over 580...... 20 
190 miles and over 180...... 12.5 600 miles and over 590...... 20 
200 miles and over 190...... 12.5 610 miles and over 600...... 20 
210 miles and over 200...... 13 620 miles and over 610...... 20.5 
220 miles and over 210...... 13 630 miles and over 620...... 20.5 
230 miles and over 220...... 13.5 640 miles and over 630...... 20.5 
240 miles and over 230...... 13.5 650 miles and over 640...... 21 
250 miles and over 240...... 14 660 miles and over 650...... 21 
260 miles and over 250...... 14 670 miles and over 660...... 21 
270 miles and over 260...... 14.5 680 miles and over 670...... 21.5 
280 miles and over 270...... 14.5 690 miles and over 680...... 21.5 
290 miles and over 280...... 15 700 miles and over 690...... 21.5 
300 miles and over 290...... 15 


*For application in connection with carload minimum weight of 


50,000 pounds, marked capacity of car to govern if less than 50,000 
pounds. 


We further find that the ‘circumstances and conditions surround- 
ing the transportation ‘of cement interstate and intrastate within 


‘-Illinois and Indiana, from Hannibal and St. Louis to points in 


Hlinois, from Hannibal to points in Indiana, and from Buffmgton to 
points in Illinois except points in the Chicago switching district are 
substantially similar. 

e further find that the rates on cement from Hannibal and St. 
Louis to points in Illinois, and from Buffington to points in Illinois 
except points in the Chicago switching district, are, and for the 
future will be, unduly prejudicial to Hannibal, St. Louis, and Buf- 
fington and their shippers and unduly preferential of cement-produc- 
ing points in Illinois, viz, La Salle, Oglesby, and Dixon, and of 
intrastate traffic in Illinois to the extent that they exceed or may 
exceed the corresponding rates contemporaneously maintained fo? 
like distances upon intrastate traffic from said Illinois cement-pro- 
ducing points to said destinations; and that any greater difference 
or disparity in the rates from Hannibal, St. Louis, and ‘Buffington, 
on the one hand, and said cement-producing points in Hlinois, on 
the other hand, results, and would result, in unjust discrijination 
conten, eee Se shyent eee. St. Louis, and ‘ane: 
on. e above finding is subject to e groupin f mil 
proximity to La Salle as hereinafter eutheeieed.. dy, aa | te — 

We further find that the rates on cement from Hannibal to ints 
in Indiana are, and for the future will be, unduly prejudicial to 
Hannibal and its shippers and unduly preferential of cement-produc- 
ing points in Indiana, viz, Mitchell, Buffington, Stroh, S$ ‘s, and 
Limedale, and of intrastate traffic in Indiana to the extent that they 
exceed or may exceed the corresponding rates contemporaneously 
maintained for like distances upon intrastate traffic from said Indiana 
cement-producing points to said destinations; and that any greater 
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difference or disparity in the rates from Hannibal, on the one hand 
and said cement-producing points, on the other hand, results and 
would result, in unjust discrimination against interstate commerce 
from Hannibal. 

We further find that in applying the rates prescribed or approved 
herein distances shall be computed over the shortest possible routes 
embracing as a maximum the lines or parts of lines of not more than 
three carriers via existing connections for interchange of carload 
traffic, and in the manner hereinafter set forth. 

The above findings are without prejudice to the right of any inter- 
ested party to apply in the proper manner for a modification of our 
findings and orders with respect to the relationship between any 
specified intrastate and interstate rates on the ground that the intra- 
state rates are not related to the interstate rates in such a way as to 
contravene the provisions of the interstate commerce act. 


In dealing with the phase of the case created by the fact 
that the Buffington mill, geographically, is in Indiana, but in a 
switching sense is in Chicago, the Commission had to handle a 
contention that if rates from that mill were put upon actual 
scale distance basis, the switching district adjustment would 
be disrupted. It was urged that if Buffington rates were based 
on short-line distances from the mill, traffic might be drayed 
to other points in the Chicago switching district, and shipped 
therefrom at different and lower rates. It was likewise urged 
that cement might be brought to Chicago by water, or moved 
into downtown warehouses by rail, and that the outbound move- 
ment would be on different rates than would apply from Buf- 
fington. On those points the Commission, after saying it was 
of the opinion that a fair and non-prejudicial adjustment of ce- 


ment rates required that actual distances from Buffington be 
observed, said: 


When and if that situation arises, and should its magnitude or 
frequency prove important, we shall be confronted in more acute 
form with the problem whether traffic outbound from the district 
shall carry different rates. We are not persuaded that the con- 
tingency is here, and shall not -anticipate the difficulty until it 
b mieeeel At present Buffington is the only producing point in the 

strict, 

The chaos which it is alleged must result from our finding herein 
is, we think, largely overdrawn. There are exceptions now to the 
flat Chicago rate. Coal and live stock are not subject thereto, and 
some carriers that oppose the proposed invasion of the flat-rate sys- 
tem have only recently proposed to discontinue or curtail their ab- 
pot agg of other lines’ charges on the movement of ice into the 

strict. 

The argument that the location of the cement mill at Buffington 
was based on the belief in the unbroken maintenance of the district 
rate is not persuasive. Rights to interstate rates are determined by 
and under the interstate commerce act. 

We are asked to notice that cement shipper, from La Salle for 
instance, could move to any point in the district on the flat Chicago 
rate, irrespective of the place of its eventual delivery. The record, 
however, Supports the view that the greater part of the inbound 
movement is delivered from the tracks of the in-bringing carrier. 
Some may be in the center of the city, some at distances therefrom, 
and the flat rate inbound is an average or equalizging adjustment. 
On the contrary the fact is that on the great bulk of the cement 
shipped out of the district, the origin of the movement is sub- 
stantially distant from the center of the city; and that to markets 
north and west the short-line distance from Buffingon is substanti- 
ally greater that if the distance were calculated from down-town 
Chicago. Where to the east and south the short-line Buffington dis- 
tance is less that figured from down-town Chicago, the Buffington 
mill will enjoy correspondingly lower rates. 

The situation before us is severly practical. To Ilinois markets 
outside Chicago the rates from Buffington and Illinois mills, if 
they are to be pet on the basis of maximum equality, must take 
rates measured by the same test of short-line distance, That the 
Buffington competitor chances to be located near the southern ex- 
trémity of the Chicago switching district should not accord it 
either the benefit or disadvantage of a constructive mileage. 

The Buffington mill is the only one in the Chicago district where 
cement is produced, and the situation is different from that at St. 
Louis, where two mills located on the outskirts take rates based on St. 
Louis distances. There the distances from each mill to certain terri- 
tories are less than from St. Louis, and the use of St. Louis distances 
is largely an equalization measure which, so far as this record dis- 
closes is proper. Similarly, on traffic destined to points in the Chicago 
switching district the Chicago distance may be regarded as fairly 
representative of the average distance to all consuming points in the 
district, and the use of such distance is approved. A situation some- 
what similar to that at Buffington exists at Hannibal, where dis- 
tances are figured from Hannibal or Illasco Junction, Mo., rather 
than from the mill which is at Ilasco, somewhat farther distant, 

We find that the proper measure of distances from the Buffington 
Hannibal, and Illinois mills to the destination territory involved in 
these proceedings is the distance from those mills, except that the 
pitts in Pe Sienity ¥ La ne including those at Oglesby, Deer 

rk, an ica, may be grouped and a common rat li - 
from. -The Dixon mill should be separately treated. ineneeaginent: 

For the longer hauls to the west in original Scale II territory 
where Chicago distances are used to determine the rates from Buf- 
fington, the gradations of the scales tend to minimize any advantage 
which would accrue to Buffington from the use of the Chicago dis- 
tances, and while we are not called upon in these proceedings to 
express any final opinion in the matter, we are not to be understood 
as suggesting that Chicago distances might not appropriately be 
observed on long-raul traffic. Without departing from the general 
principal that where the rates from competing mills are properly 
based on the same distance scale, the location of a single mill in a 
large industrial district does not justify the application of a differ- 
ent rule for computing distances than is observed from the competing 
mills, it would appear that as a practical matter the use of actual 
distances from Buffington and Hannibal might appropriately be re- 
stricted _to points within a given radius of these mills, but the present 
record does not afford a sufficient basis to enable us to determine the 
limits, if any, beyond which the use of a representative distance from 
the district would be proper. If the application of the scale pre- 
scribed herein to the distances from the mills at Buffington and Han- 
nibal result in higher rates to points in Illinois than now apply to 
farther distant points in the original Scale II territory the latter 
rates should be observed as maxima. 


Taking note of the fact that the present method of publish- 
ing rates on cement, from all points except Buffington, fo des- 
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tinations in Indiana, is to state rates to junction points, and 
then, under the rule for applying junction-point rates at Inter- 
mediate points, the Commission said the carriers, in publishing 
rates under this decision would be expected to give preference 
to junction point rates and rates to important consuming points. 
But, it said, that if within fifteen days of the effective date 
of the order it should appear that a complete check of specific 
rates could not be made, the carriers might file an appropriate 
application with a view to obtaining permission for the tem- 
porary publication of the remaining rates in mileage-scale form, 
or in such other manner as the situation might warrant. 

The Commission denied all applications for permission to 
publish key point rates. It said that to grant such applications 
would open the door for other requests of a similar character 
and would be a retrograde step toward conditions which the 
general cement investigation was intended to remove. 

Although the rates to southern Wisconsin and southern 
Michigan, originally included in Scale I territory and then in- 
cluded in the extended Scale II territory were not involved in 
this proceeding, the Commission said the carriers should estab- 
lish rates therein in conformity with the findings in this case. 

This report also embraces No. 13061, Universal Portland 
Cement Company vs. Atchison, Topeka & Santa Fe et al.; No. 
13387, Missouri Portland Cement Company et al. vs. Atchison, 
Topeka & Santa Fe et al.; and No. 12824, Atlas Portland Cement 
Company vs. Chicago, Burlington & Quincy et al. 


ADJUSTMENT TOO NARROW 


In a report on I. and S. No. 1759, Grain, Grain Products, 
and Feed from Chicago, Joliet and Lockport, Ill., to Texas 
points (mimeographed without page or opinion numbers), the 
Commission found not justified proposed increases in joint 
proportional rates on grain, grain products and feed from 
Chicago, Joliet and Lockport, when from beyond, to Texas points, 
because they would throw out of line rates on corn, in par- 
ticular, from Chicago, in comparison with rates from Omaha, 
Kansas City and Minneapolis. The carriers, in making their 
proposals, considered the total distances instead of distances to 
Kansas City and St. Louis, through which cities the rates 
formerly were equalized. 

Protest by the Chicago Board of Trade caused the sus- 
pension and investigation proceedings, on the ground that that 
market would be unduly prejudiced in efforts to do business in 
Texas. 

The joint proportional rates on grain and grain products 
from Chicago and other northern grain markets to the southwest, 
the Commission said, originally were based on the lowest 
combination of proportionals to and from St. Louis or Kansas 
City. As a result of the increases and reductions in the last 
seven years, the rates from the northern markets, gradually, 
have become from one to six cents less than the lowest com- 
bination of proportionals. Recently, it said, the rates from 
Peoria to Texas points were adjusted to the full combination 
of proportionals on St. Louis. The changes were allowed to 
become effective, it said, without protest. 

What the carriers did respecting rates from Peoria, they 
tried to do with rates from Chicago. The effect of their pro- 
posals, the Commission said, would be to increase the rates 
from Chicago to the original basis of the combination on St. 
Louis. The Commission, however, would not allow that to be 
done, because the effect of bringing the rates up from Chicago, 
without anything being done to rates from other points, would 
be to put Chicago and the other Illinois points at a disadvantage. 
It quoted approvingly from its decision in Proportional Rates on 
Grain and Grain Products, 74 I. C. C.; cited by the protestant, 
in which it said it could not sanction any attempts to restore 
old basis by piecemeal methods, and told the interested carriers 
and shippers to give the matter prompt attention with a view 
to effecting a harmonious readjustment. In disposing of this 
case the Commission said: 





We have frequently found that, where practicable, grain rates 
through important grain markets should break into definitely known 
inbound and outbound components, and all parties to this proceeding 
concede the propriety of raising the rates from Chicago to the 
combination of proportionals on St. Louis. Protestant urges that 
Chicago interests would be prejudiced if the proposed rates were 
allowed to go into effect while the rates from Minneapolis, Minn., 
and Omaha, Neb., were allowed to remain less than the combinations 
from those points. On corn to Group 1 points, for example, the lowes 
combinations of proportionals are 52.5 cents from Minneapolis and 
41 cents from Omaha, while the joint rates are 46.5 cents and 39.5 
cents, respectively. 

The present rate on corn from Chicago to Group 1 points is only 
0.5 cent over the rate from Peoria for a difference in distance of 124 
miles. The proposed difference would be 5 cents. The suspended 
rate on corn would be 6.5 cents over Omaha and only 0.5 cent under 
Minneapolis. The average short-line distances to Group 1 points 
are 1,003 miles from Chicago, 711 miles from Omaha and 1,010 miles 
from Minneapolis. Respondents refer to these distances as justifying 
the proposed adjustment. It should be borne in mind, however, that 
to the southwest the rates from St. Louis and Kansas City are 
equalized despite the difference in distances. Thus to Group 1 des- 
tinations in Texas a proportional rate on corn of 34 cents applies 
from both markets, although the average distances are from St. 
Louis 719 miles and from Kansas City 515 miles. The difference in 
distance diminishes or disappears in the case of destinations nearer 
the Mississippi River. In view of this equalization of the rates south 
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of the basing points and_ recognition of the combination basis as 
proper, primary consideration should be given to the distances from 
Chicago and other northern grain markets to St. Louis or Kansas 
City, whichever is nearer, rather than to the through distances. The 
short-line distances are: Chicago to St, Louis, 284 miles; Peoria to St. 
Louis, 160 miles; Omaha to Kansas City, 196 miles; Minneapolis to 
Kansas City, 496 miles; and Minneapolis to St. Louis, 586 miles. When 
these distances are considered, the proposed rate on corn from Chi- 
cago, 12 cents over St. Louis, is out of line with the Omaha rate, 
5.5 cents over Kansas City, and the Minneapolis rate, 12.5 cents over 
Kansas City or St. Louis. 


CUMMINS AMENDMENT CASES 


The reargument in No. 10583, North Packing & Provision 
Co. et al. vs. Chicago, Milwaukee & St. Paul et al., opinion 
No. 8579, 80 I. C. C. 737-42, was had upon the initiative of the 
defendants and covered not only the main case but ten sub- 
numbers, brought by either the North company or John P. 
Squire & Co., both New England packing corporations. The 
application and the bearing of the second Cummins amend- 
ment, which became operative August 9, 1916, were the ques- 
tions to be determined, both in the original and in the further 
argument. In the original report, 69 I. C. C. 235, the Commis- 
sion found the rates, rules and regulations on ordinary live 
stock were not unreasonable or otherwise objectionable, except 
the rules and regulations under which the charges on a carload 
of ordinary live stock of the same kind, but of different values, 
were assessed at the rate applicable to the highest-valued 
animal in the car. The Commission further found that the 
rules and regulations which required declarations of value by 
shippers of ordinary live stock, and all limitations attached 
thereby to the rates, were rendered unlawful and void on Au- 
gust 9, the effective date of the Cummins amendment; that the 
standard or basic rates were unlawfully collected from the 
complainants; and that the complainants were entitled to rep- 
aration. 


Upon the reargument the carriers contended the rates in 
issue were not released rates, but were rates based upon actual 
differences in value and were applicable to the shipments in 
question. They also contended there was nothing in the tariffs 
which limited the liability of the defendants for loss, damage 
or injury to the live stock transported under the rules. 

The pleadings brought forward the question whether there 
was any difference between released rates and rates based on 
values declared by shippers. The commissioners divided on 
the matter, but the majority adhered to the finding, made in 
Williams Company vs. Hartford & New York Transportation 
Co., 48 I. C. C. 269, and in the original report in this case, that 
it could not effectively differentiate between the two kinds of 
rates and that without such differentiation it necessarily fol- 
lowed that both kinds of rates limited or attempted to limit 
the liability of carriers for loss, damage or injury to the 
property transported, and therefore came within the inhibition 
of the second Cummins amendment. It said that in released 
rates the attempt was direct, whereas in rates based on declared 
values, the attempt was indirect, but quite as effective. On 


that phase of the cases, which was controlling, the Commission 
said: 


The sole effect of the second Cummins amendment on rates to 
which were attached limitations of liability, and which were not or 
could not be authorized by us, was to render unlawful and void the 
limitations of liability. The rates, stripped of such unlawful and void 
limitations, were not rendered unlawful. What that amendment de- 
clares to be unlawful it also declares to be void, and it does not de- 
clare any rate to be void. Expressed in another way, if there were 
two or more commodity rates on ordinary live stock at the same time 
over the same route between the same points, and if the difference 
in the rates was dependent on the value declared by the shipper, the 
limitations as to value attached to each of the rates would be unlaw- 
ful and void and should be treated as not present in the tariff. The 
rates would remain and would not be unlawful. To determine which 
of the rates was applicable would be a matter of tariff interpretation. 
If established at the same time the lower of the rates would he appli- 
cable, irrespective of the value of the animals. 

The rates here assailed were made by adding fixed percentages of 
increase to. the standard or basic rates. Whether it he considered 
that the percentage increases are inseparable from the unlawful 
and void limitations as to value and, like them, unlawful and void, 
or that the percentage increases added to the standard or basic rates 
are in effect specific rates, the result is the same. If the former, 
nothing but the standard of basic rates would remain to be rpplied 
to the shipments. If the latter, then, since the basic rates and the 
higher rates were established at the same time, the basic rates, being 
lower, would become applicable. 

Defendants also contend that in determining the applicable rates 
those published in the tariffs can not be considered apart from the 
limitations attached to them, and that the rates charged were ap- 
plicable because authorized by the tariffs. This is equivalent to 
saying that effect must be given to an unlawful and void limitation 
because we find it in a tariff. If effect is given to a limitation it 
ceases to be void. An unlawful and void limitation attached to a 
rate can gain no sanctity by tariff publication. 

The standard or basic rates were applicable. Complainants paid 
and bore charges on higher rates and are entitled to reparation 
for the resulting overcharges. The findings in our original report 
are affirmed. 


Commissioner Eastman concurred in the result but did not 
follow his colleagues with the affirmation of all the findings in 
the original report. He disagreed with the exception made in 
the original report about the rules which provided for the im- 
position of the rates applicable to the highest-valued animal in 
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a carload of ordinary live stock. He said he could see no sound 
reason why 300 pounds of hog in the form of one animal should 
be charged more for transportation than 300 pounds of hog in 
the form of two animals. He said that if rates were to vary 
according to value, the variation should depend upon the value 
of the unit to which the freight rate applied and not to some 
other unit. He said that, apart from the second Cummins’ 
amendment, the rates and rules were both unreasonable and un- 
justly discriminatory. 

Commissioner Esch wrote a dissent, in which he was joined 
by Commissioners Daniels, Aitchison and Lewis, in which he 
said the publication of the rates under consideration, in terms 
of value, did not in and of itself constitute a limitation upon 
liability for loss, damage or injury to the property, since the 
shipper had but to declare the true value and there was no limi- 
tation upon liability. The limitation, if any, he said, inhered 
in the value declared by the shipper, and that which the amend- 
ment made void was, therefore, the shipper’s declaration rather 
than the conditions as to the value contained in the tariff. But, 
he said, if the publication of the rates in terms of value, never- 
theless, be considered a violation of the Cummins’ amendment 
the rates as well as the conditions as to value were unlawful, 
since the latter were an integral part of the former. 

The effect of the majority’s decision, he said, was to dis- 
criminate in favor of the complainants and against all other 
shippers of ordinary live stock who declared the true value of 
their shipments but filed no complaints within the statutory 
period, relying upon the published tariffs and the Commission’s 
previous formal and informal rulings, and to require the appli- 
cation of rates in total disregard of the provisions of published 
tariffs, to shipments on which they were never intended to ap- 
ply, and which rates would undoubtedly have been different in 
amount if made to apply on such shipments. 


BEDDING RATES AND RULES 


The Commission has dismissed No. 13107, National Live 
Stock Exchange vs. Atchison, Topeka & Santa Fe et al., opin- 
ion No. 8582, 80 I. C. C., 747-50, holding the rules and charges 
governing the bedding of live stock cars not unreasonable ex- 
cept upon railroads which have included the cost of this serv- 
ice in their transportation rates. The Commission held it the 
duty of railroads to furnish bedding but not necessary for them 
to incorporate the cost thereof in their transportation charges. 
In other words, they may state the charge separately because 
obligation to do a thing carries with it the right to make a 
reasonable charge therefor. 

Commissioner Lewis, who wrote the report, said they might 
include the reasonable amount for the service in the transpor- 
tation rate or state it separately but that they could not, for 
the same reason, do both. He said that prior to federal control 
the practices of the carriers had not been uniform. The Rail- 
road Administration prescribes rules and rates for bedding, 
the charges to be made when the shipper did not furinsh the 
bedding necessary safely to transport the stock. The charges 
are $1.00 for a single deck and $1.50 for a double deck car. 

Rules prescribed by the Railroad Administration were at- 
tacked as unreasonable. The American Farm Bureau Federa- 
tion, National Federation of Co-operative Live Stock Shippers 
and others intervened in support of the complaint. Prior to 
the prescription of those rules carriers east of the Mississippi 
generally required the shipper to furnish the bedding, the re- 
port said. Between the Mississippi and the Missouri the car- 
riers furnished the bedding at a charge of 75 cents per Car. 
West of the Missouri, the carriers, with certain exceptions, fur- 
nished the bedding without separate charge, or made an allow- 
ance of 25 cents per car where the shipper furnished it. East 
of the Missouri, the report said, the rates were not constructed 
with a view to including the bedding cost therein. The Com- 
mission said that while the rates west of the Missouri might 
not have been constructed with the idea of including the cost 
of bedding in the transportation rate, the usage had been to 
that effect. 

The complainant proposed a rule requiring the carriers to 
bed the cars without expense to the shipper and giving him 
the option when a car was tendered without bedding, of reject- 
ing it, or, at his option, of putting it into condition for load- 
ing, and charging the carrier twenty-five cents per car for such 
bedding. 


In lieu thereof the carriers proposed a rule making it the 
duty of the shipper to bed the car, except where stock was 
transferred from one car to another en route, for the con- 
venience of the carrier. The Commission said that that rule 
would relieve the carrier of its common carrier liability to fur- 
nish cars properly bedded or otherwise made safe for the 
transportation for which they hold themselves out to perform. 

Carriers construed a rule in the live stoek contract pre- 
scribed by the Commission, as requiring shippers to provide 
bedding. Commissioner Lewis said they had misconstrued the 
rule. He said it required the shipper to furnish only “extra- 
ordinary bedding” when the special character of his traffic or 
his caprice demanded such bedding. 
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During the hearing, he said, it developed that shippers, 
frequently, had been required te pay beddig charges in excess 
of the tariffs beeatise the bedding was furnished by stock yards 
and charges higher thah thdése provided in the tariffs were im- 
posed. The c&¥riérs passed on the greater expense on the the- 
ory that the stock yards were furnishing the bedding for the 
shippers and not for the railroad. The report said that while 
that point was not brought into issue the eattiets should see 
‘to it that their practices were brovight into actord with the 
law and that outstanding charges were refunded. 

The Commission fotind the rules n6t unreasonable except 
as applied a ae west of the Missouri which had included 
the cost of bedditig in théir rates. It said the record did not 
eom rehensively show which of the carriers had not included 
the bedding cost in their rates. The question of the right of 
individual shippers to reparation will be set for further héar- 
ing, at which time the western carriers will have opportunity 
to make a showing on the een whether they had or had not 
included bedding costes in their rates. 


COMPLAINANT APPARENTLY LOSES 

In a report on No. 13490, Lycoming Motors Corporation vs. 
Bast Jordan & Southern et al., and sub numbers, opinion No. 
8585, 80 1. C. G, 757-8, division No. 3, composed of Commis- 
sioners Hall, Campbell and Cox, has held the carloads of pig 
iron from East Jordan, Mich., to Williamsport, Pa., shipped in 
March, April and May, 1920, were not misrouted but that the 
applicable joint rate via Toledo, Ohio, of $7.80, was unreason- 
able to the extent it exceeded a combination of $7.50 through 
that gateway. 

On the face of the report, apparently, the ¢omplainatit will 
have to pay undercharges, because the joint rate was applied 
on only two of twenty-three shipments. On twenty cars, what 
the division called an unexplained rate of $7.10 was applied and 
another unexplained rate of $8.05 was assessed on one car. Ap- 
parently the shipper is entitled to refund of thirty cents per long 
ton on two cars, and 58 cents on one tar while on twenty it 


will have to pay undercharges amounting to forty cents per 
long ton. 


The cats were routed by the shipper, nivet@én dover the 


Michigan Central and the Pennsylvania and four over the Pere 
Marquette and the Pennsylvania. No junction or rate was speci- 
fied. A joint rate of $7.80 applied through Toledo but there was 
a eombination of $7.50 over that route. The report said the 
instructions could have been complied with either through Buf- 
falo or Toledo but that the route through Buffalo was closed 
to the joint commodity rate. However, there was a commodity 
combination through Buffalo making only $5.70 from East Jor- 
dan to Williamsport. ‘The complainant contended it was the 
duty of the carriers to forward the traffic via the Buffalo gate- 
way on that lowest combination. But the Commission said the 
applicable rate via Buffalo was a joint sixth class rate of 40.5 
cents amounting to $9.072 per long ton, the reasonableness of 
which was not in issue. The Commission did not explain why 
the commodity combination did not apply through Buffalo, say- 
ing the joint commodity rate was restricted so as not to apply 
via Buffalo. It said it appeared the shipments moved over the 
lowest-rated route consistent with the routing instructions. It 


made no order of reparation but said the charges should be 
adjusted. 


ROUTING RESTRICTION CASE 


In a report on I. and S. No. 1766, Intermediate Routing via 
North Dakota Junctions on Transcontinental Traffic (mimeo- 
graphed without page or opinion numbers), the Commission con- 
demned the proposed elimination, by the Northern Pacific, of 
routing of transcontinental traffic via North Dakota junctions, 
from group E points and required the schedules carrying that 
proposal to be cancelled. It, however, found justified the pro- 
posed restriction by that carrier of routing of corn, to movement 
via Aberdeen, S. D., and Great Northern beyond, from defined 
South Dakota territory, to Montana, Idaho, Washington and 
Oregon and vacated its order of suspension. 

By schedules filed to become effective March 7 and April 16, 
the Great Northern proposed to restrict to its own lines beyond 
Aberdeen, the application of an existing rate of 59 cents on 
corn, from defined territory in South Dakota to states west of 
South Dakota. They were suspended on the protest of the Mid- 
land Continental, a short connecting carrier, and several grain 
shippers. ? 

In schedules having effective date of March 7, the North- 
ern Pacific proposed to eliminate routing via North Dakota junc- 
tions, of transcontinental traffic originating in eastern groups 
and to restrict receipt from connecting lines, to Minnesota Trans- 
fer or Minneapolis. Protested by the Midland Continental and 
the Minneapolis & St. Louis, the schedules in so far as they per- 
tained to traffic from transcontinental group E were suspended 
to August 4, the date to which other schedules involved in this 
case were also suspended. 

The Northern Pacific schedules would have eliminated the 
Midland Continental and either eliminate the Minneapolis & St. 
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Loiiis, or deprive it of the long haul on group E traffic originated 
by it, or frecéived from connecting lines. 

According to the Northern Pacific the group B traffic mov- 
ing over the Midland Continental and Minneapolis & St. Louis 
route was light and thére would be no appreciable hardship 
froti a closing thereof. The Minneapolis & St. Louis, however, 
Said éofiditions dufing aiid Since federal control had been stich 
that it had not been able té develop intensively the possible traf- 
fie over that route but it wanted it kept open so that whatever 
traffic originated and could be sent over that route would re 
serve to it the long haul to which it was entitled. 





SWITCHING ADVANCE FORBIDDEN 


The Commission, in a report on I. and S. No. 1774, Switch- 
ing Charges on Grain in the Rosedale, Kan., section of the Kan- 
sas City, Mo.-Kan., Switching district, has found not justified 
proposed increased charges for the switching of grain and grain 
protons between industries on the St. Louis-San Francisco at 

osedale, and connéctions in the Kansas City switching district. 
The propo8al was to increase the charge of $4.95 to $6.30 and 
the charge of $6.30 to $8.10, the different rates being for dif- 
ferent origins and different destinations. 


Had the iticreases been permitted the dis¢rimination against 
Rosedale, alleged to exist by reason of in¢reases in that part of 
the disttict in 16916 that were not applied elsewhere, would be 
removed. The Commission said the respondent was not able 
to explain why the increases in June, 1916, were limited to Rose- 
dale elevators, but attributed its failure to increase correspond- 
ingly the other charges to an error of publication. It intro- 
duced no evidence tending to show the reasonableness of the 
proposed charges other than that they would be equal to those 
of the Rosedale elevators, the Commission said, and that as to 
traffic from and to the Kimball mill, one of the protestants, the 
Rosedale elevator, was intermediate. The Kimball Milling Co., 
the Commission said, protested the proposed increased charges 
because it wotld have to absorb a large part of them. It said 
it sold 35 per cent of its products, locally, in competition with 
mills on the rails of carriers which brought large quantities of 
grain to Kansas City and to the mills of its competitors, while 
the St. Louis-San Francisco brought and brings comparatively 
little grain into Kansas City. 
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LARD SUBSTITUTE REPARATION 


In a report on No, 14896, Interstate Cotten Oil Refitiin 
Co. vs. St. Louis Southwestern et ail., opinion Ne: 8602, § 
I. C. C. 67-70, the Commission héld uiirédsénablé a fate 6f 54 
cents on lard substittite and salad and céoking oils, ffo6m Shér- 
man, Tex., to Shrevepott, La., between Augiist 26, 1920, and 
June 28, 1922, to the extent it éxcéeded the packing-house prod- 
ucts rate of 44 cents, and awarded réparation té that basis. 
The complaint alleged the higher raté was not 6nly iinréa- 
sonable, but unduly prejudicial. The ailégation of undté préju- 
dice was based upon the fact that the time the shipments inovéd 
the rates from competing markets, such as St. Louis, Kansas 
City and Oklahoma City, to Shrévéport, were on the basis of 
the packing-house products scale and yielded lowér t6én-mile 
earnings than the rate assailed. The Commission said it ap- 
peared, howéver, that carriers other than the defendants 
formed the short lines ahd controlled the rates from the com- 
peting markets to Shreveport. In view of that fact, it said, 
no finding of undue prejudice could be made. 


The carriers said they applied the higher Texas intrastate 
scale from Sherman to Shreveport, which was higher than the 
packing-house products scale, in supposed consonance with a 
paragraph in the first report on the Shreveport case, 41 I. C. C. 
83, relating to the proposal of the carriers: to file, with the 
consent of all the parties, rates on commodities, between Shreve- 
port and Texas points, equivalent to the Texas intrastate scales. 
In that list were included packing-house products. On that 
proposal, the Commission said, in the paragraph upon which 
the carriers relied in defending this case, it made no finding. 
Inasmuch as the primary purpose of the Shreveport decision 
was to remove discriminations, the Commission, in this case 
said, that the argument in justification of a discarding of the 
packing-house products scale, then in effect between Shreve- 
port and Texas points, and approved by it, for the higher Texas 
intrastate scale, was not impressive. It called attention to its 
finding, in Texas Refining Co. vs. A. & V., 32 I. C. C, 192, in 
which it said lard substitute and vegetable cooking oils should 
be accorded the same rates as packing-house products. 

The rates under attack were reduced June 28, so that the 
lard substitute and cooking oils took the packing-house prod- 
ucts rate of 44 cents, the basis to which reparation is to be made. 

This case was disposed of under fhe Meyer shortened pro- 
cedure form because, in its essence it was a question whether 
the carriers, under the paragraph quoted from the Shreveport 
decision, were warranted in imposing rates on the substitutes 
for lard higher than the rates on packing-house products, and, 
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if they were not, should they be required to make reparation 
on the shipments that were made during the statutory period. 


ORE OF VALUE REPARATION 


The Commission has awarded reparation in No. 13414, Ar- 
lington Silver Mining Company vs. Director-General, and Great 
Northern, opinion No. 8584, 80 I. C. C. 758-6, on account of un- 
reasonable rates on ores containing silver, lead and copper, 
shipped from Okanogan to Tacoma, Wash., between February 
2 and October 1, 1918. It said the rates of $5.00 per net ton 
on ores exceeding $30 in value but not exceeding $100 prior to 
June 25, 1918, and $6.30 thereafter were unreasonable to the 
extent they exceeded $4 per net ton, 72,000 pounds minimum 
on ore valued at $30 but not over $40 per ton; and $4.20 on 
ore valued at over $40 but not in excess of $60 per ton, 72,000 
minimum, and directed reparation for $446.48, to be paid by 
the Director-General, with interest from October 1, 1918. 

Assuming that the rates were on the declared-value basis, 
the complainant, at the hearing, asked permission to amend 
its complaint so as to be allowed to show that some of the ship- 
ments were of ores declared to be of values of not more than 
$20 and $30. The Commission said the rates were not on the 
declared value basis but upon the basis of value determined 
after arrival at destination, similar to the rule considered in the 
Gold Hunter Mining Co. case, 63 I. C. C. 234. In that case the 
Commission said rates determined on values found after arrival 
at destination were not such as were contemplated in section 
20 (Cummins’ amendment), and therefore denied the request for 
permission to amend. It said that the question of what value 
might have been declared had the rates been on the declared 
value basis would have been hypothetical and therefore the re- 
quest would have to be denied. 

A request that the case be consolidated with docket No. 
13315, Arlington Silver Mining Co. vs. Great Northern, in which 
the complainant assailed the reasonableness of the present rules 
governing rates on ore from Okanogan to Bradley, Ida., was 
also denied because it was based on the same assumption, where- 
as the rules provide for revision of the freight charges after 
ascertainment of net values at the smelter and contain no limi- 
tation upon liability. 


DELAYED INCREASES FORBIDDEN 


Advances in the rates on plate and sheet iron and steel pro- 
posed by the carriers and suspended in I. and S. No. 1772, from 
St. Louis, Peoria, St. Paul and points taking the same rates, 
to destinations in western Kansas and Nebraska and eastern 
Colorado have been found not justified, in a report in the sus- 
pension proceeding mentioned, opinion No. 8578, 80 I. C. C. 732- 
6. The rates were filed to become effective March 15 last. The 
increase was to have been from 72.5 cents to 79.5 cents. Rates 
to stations on the Burlington have been increased to 79.5 cents. 
The carriers said that unless the rates carried in the suspended 
schedules were permitted to become operative the Burlington 
would have to cancel its increases. 

In justification for the proposed increases the carriers said 
they had overlooked their right to make advances under the 
Commission’s decision in Iron and Steel to Colorado Points, 41 
I. C. C. 76, in which the Commission adhered to a finding that 
60 cents would be a reasonable rate on the articles considered 
in that case except on wrought-iron and other pipe, on which 
rates lower than those for which 60 cents was to be the sub 
stitute were maintained. Rates to Colorado common-point ter- 
ritory were increased under that decision, the carriers said, but 
they failed to make increases to intermediate territory because 
of an oversight in tariff publication. 

Protestants pointed out a rate from St. Louis to Texas com- 
mon points which for an average distance of 800 miles was 73 
cents, or 6.5 cents less than the proposed rate for distances 
ranging from 546 to 821 miles. They also pointed to a rate of 
65.5, from Memphis, Tenn., to Clinton, and other points in west- 
ern Oklahoma for distances varying from 582 to 612 miles, in 
a higher rated territory. They also pointed to singleline dis- 
tance rates running from 47 to 55 cents for distances varying 
from 490 to 690 miles prescribed by the Commission in the 
Memphis-Southwestern case, 77 I. C. C. 473, as reasons why the 


increases proposed in the schedules under supension should 
not be permitted. 


REPARATION ON BATTS 


A finding of unjustness and unreasonableness and an award 
of reparation have been made in No. 13444, Chevrolet Motor 
Company of California, Inc., vs. Director-General, Atchison, 
Topeka & Santa Fe et al., opinion No. 8597, 81 I. C. C. 49-51, as 
to rates on batts, of cotton and jute mixture, from Little Falls, 
N. Y., to Melrose Station, Oakland, Calif., between September 
25, 1918, and July 15, 1920. A joint fourth class rate was-ap- 
plied on the batts, the padding or batting used to cover the 
framework of automobile tops. The Commission found that 
rate, of $2.815 unjust and unreasonable to the extent it ex- 
ceeded $2.24 minimum, and awarded repparation to that 
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basis. The lower rate applied on cotton batts. The corporaie 
defendants made no appearance, but the Southern Pacific ex- 
pressed a willingness to make reparation to the basis of cotton 
batt rates. The Commission said the shipment that moved 
January 14 was not covered by the informal complaint, and, 
therefore, was barred by the statute of limitations. 


SODIUM CYANIDE RATE 


The Commission has dismissed No. 13194, Compani de Real 
del Monte y Pachuca vs. Director-General, opinion No. 8598, 
81 I. C. C. 52-4, on a finding that the third class rate of $1.95 
on 57 carloads of sodium cyanide, in metal drums, shipped 
between June 25, 1918, and January 10, 1919, from Niagara 
Falls, Ont., to Laredo, Tex., for import to Guachuca, Mex., was 
not unreasonable, unjustly discriminatory or unduly prejudicial. 
The Commission found that a carload of that salt of prussic 
acid was worth about $27,000, and that notwithstanding that 
a rate of $1.375 became effective August 21, 1919, that the 
higher rate was not out of line with the intent of the inter- 
state commerce law. It limited its finding to that part of 
the rate within the United States, on account of the jurisdic- 
tional question involved. It found higher rates for shorter 
hauls with which to compare the challenged rate. 


AIR RIFLES AND POPGUNS 

A new and lower rating on air rifles and popguns has been 
ordered in the three classification territories not later than 
October 3, in a report on No. 12739, Daisy Manufacturing Co. 
vs. Alabama & Vicksburg et al., opinion No. 8596, 81 I. C. C. 
44-8. The Commission held the present carload rating of first 
in southern and second in the other territories unreasonable 
to the extent they exceed or may exceed third class, with a 
minimum of 30,000 pounds. It found the first class ratings on 
less than carloads, on air rifles, popguns and water pistols not 
unreasonable. The ratings on water pistols, the Commission 
said, were not uniform. The complainant desired ratings ap- 
plicable on hardware in Official, of third and fourth on less 
than carloads and carloads. The Commission said they were 
properly ratable as flat iron or steel toys not otherwise indexed 
by name, at second class for less than carloads and third for 
carloads in Official and Western territories, and first and sec- 


ond in the southern, at a minimum of 24,000 pounds in each 
territory. : 


LOUISIANA LOG RATES 
The Commission has dismissed No. 13927, Lyons Lumber 
Co. Ltd. vs. Director-General, New Orleans, Texas & Mexico, 
opinion No. 8587, 80 I. C. C. 761-2, finding the rates on logs, 
shipped from DeQuincy and Lauderdale, La. to Kernan, La. 
between January i, and July 19, 1919, not unreasonable. On 
the first mentioned day a rate of $5 per car was superseded 
by rates of 2.5 cents to DeQuincy and 3 cents to Lauderdale, 
because the lower rates had expired by limitation of the tariffs. 
Later a rate of $6.50 per car was established and the com- 

plainant asked for reparation to that basis. 


PER CAR MINIMUM REPARATION 

The Commission has awarded reparation in No. 12816, Hock- 
ing Valley Brick Co. vs. Director-General and Hocking Valley 
Railroad Co., opinion No. 8580, 80 I. C. C., on account of un- 
reasonable charges on shipments of shale from Buchtel to 
Logan, O., during that part of federal control from June 25 to 
the end of control. The decision condemned the $15 per car 
rate applied on shipments of shale from the complainant’s 
shale beds to its brick yard and held it unreasonable to the 
extent it imposed charges greater than those what would have 
accrued at a rate of 20 cents per ton. The tariff provided a 
rate of 20 cents per ton, $15 per car minimum. The commis- 
sion said the 20 cent rate was a paper rate because the shale 
loaded only 55 tons per car so the minimum was always ex- 


acted. The complainant contended for a rate of 10 cents per 
ton. 


BLACKSTRAP COMPLAINT DISMISSED 


The Commission has dismissed No. 13094, Grain Belt Mills 
Co. vs. Atchison, Topeka & Santa Fe et al., opinion No. 8581, 
80 I. C. C., 745-6, holding the rate of 40.5 cents on blackstrap 
molasses, from southern Louisiana points such as New Orleans, 
Gramercy, Franklin, Thibodaux and Houma to South St. Jo- 
seph, Mo., not unreasonable or otherwise unlawful. The com- 
plainant sought reparation to the basis of a rate of 30 cents 
established June 10, 1921, subsequent to the movement of the 
molasses in question. That was one of the so-called emergency 
rates, established on account of what the Commission called 
abnormal conditions prevailing in the blackstrap trade. 


CASTOR OIL REPARATION 
An award of reparation has been made in No. 13316, Spen- 
cer Kellogg & Sons, Inc., vs. West Shore et al., opinion No. 
8583, 80 I. C. C. 751-2, on account of unreasonable rates on re- 
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fined castor oil, shipped from Edgewater, N. J., to Chicago be- 
tween June 4 and August 14, 1920. The Commission said the 
rates imposed were and for the future would be unreasonable 
to the extent they exceeded or might exceed the contempo- 
raneous third class rates. The carriers are required by the 
order issued in the case to establish third class rating and 
rates on refined castor oil not later than September 29 and 
make reparation to the basis of such rating and rates. 


REPARATION ON COKE 


A finding of unreasonableness and an award of reparation 
have been made in No. 13,763, Edward E. Marshall vs. Pennsyl- 
vania et al., opinion No. 8,566, 80 I. C. C. 653-4, as to rates on 
coke, from Elkhorn, W. Va., to Harrisburg, Pa., after May 22, 
1920. The Commission said the rates were unreasonable to the 
extent they exceeded $1.90 prior to August 26, 1920, and $2.66 
thereafter. The $2.66 rate was established after the shipments 
moved and was in accordance with a Pennsylvania distance 
scale. It was established March 16, 1921. Between May 22, and 
August 26, 1920, the rate was a combination of $5.20 based on 
Hagerstown. As a result of Ex Parte 74 it became $7.28. The 
railroads did not defend the combination, or the subsequently 
established rate which is to be the basis for reparation. That 
rate of $1.96 was lower than either factor of the combination 
that was applied to the shipments. 


_—. 


DEMURRAGE TO BE REFUNDED 


Illegal demurrage charges were imposed, the Commission 
said on a carload of anthracite coal shipped from Pittsburgh 
Pa., to Pardeeville, Wis., involved in No. 13,459, Central Wis- 
consin Supply Co. vs. Chicago, Milwaukee & St. Paul et al., 
opinion No. 8,588, 80 I. C. C. 763-5. The car was reconsigned 
to Sparta, Wis., when rejected by the original consignee at Par- 
deeville because the freight had not been prepaid. The car was 
not prepaid until ten days after it was loaded and dispatched, 
although the original consignee had forwarded the money. About 
a week however, before the car arrived the freight paid by the 
consignor. The Commission held the freight was paid in time 
for the agent at Pardeeville to have been notified of the fact 
and that demurrage assessed was due to the refusal of the agent 
of the delivering carrier to release the car until the freight had 
been paid a second time. All other charges, that is reconsign- 
ment and local rate to Sparta, the Commission held, were legally 
assessed and not unreasonable. 





NO TARIFF AUTHORITY 


In a report on No. 13810, American Lumber & Manufac- 
turing Company vs. Georgia Railroad et al., opinion No. 
8586, 80 I. C. C. 759-60, the Commission said the freight 
charges, based on combination rates and demurrage charges on 
a carload of lumber held at a reconsignment point because of 
an embargo at the point to which reconsignment had been 
ordered was collected without tariff authority and awarded 
reparation for the amount so collected. The car was shipped 
from Washington, Ga. to Allentown, Pa., and reconsigned to 
Kutztown, Pa. The shipment was made under a special per- 
mit, in October, 1917. The Pennsylvania declined to recon- 
sign because of an embargo. The Commission said that the 
charges were imposed without tariff authority, and said the 
money, $110.60 would have to be returned, with interest. 


DEMURRAGE CHARGES STAND 


The Commission has dismissed No. 13723, United Paper- 
board Company vs. Morristown & Erie et al., opinion No. 
8562, 80 I. C. C. 640-2 holding that the application of demur- 
rage charges on shipments of lumber loaded between April 
5 and May 15, 1920, during which time a general embargo pre- 
vailed was not unreasonable because the cars were placed for 
loading by the complainant, at its order and apparently for its 
convenience because it had unsufficient storage space. The 
embargo was laid because the Morristown & Erie could not 
deliver cars to the Lackawanna, its only trunk line connection 
during the strike of the yard men in the spring of 1920. The 
complainant contended that if the Morristown & Erie haa 
moved the cars more expeditiously, when the trunk line tem- 
porarily lifted its embargo, demurrage would not have been 
improperly assessed. It contended that demurrage was con- 
trary to section 1 of the interstate commerce act. 


COAL REDUCTION ORDERED 


The Commission, in No. 12846, Dayton Malleable Iron Co. 
vs. Kanawha & Michigan et al., opinion No. 8591, 81 I. C. C. 
22-4, has found unreasonable, rates on coal, from Ward, W. Va., 
to Ironton, O., awarded reparation and ordered the carriers 
to establish, not later than September 4, a rate of $2.14 per ton. 
The rates challenged were $2.18 prior to and $3.02 subsequent 
to August 26, 1920, a combination over four lines, the Kanawha 
& Michigan, Chesapeake & Ohio, Norfolk & Western and 
Kelly Creek & Northwestern. The complainant contended they 
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were unreasonable, unjustly discriminatory and unduly preju- 
dicial to the extent they exceeded rates of $1.10 and $1.54. 

In defense of the combination, the defendants asserted the 
Kanawha & Michigan, except for a competitive rate to Cincin- 
nati, had never attempted to quote coal rates to Ohio River 
points generally. The Commission said, however, that it main- 
tained, in connection with the Baltimore & Ohio, joint rates 
to Portsmouth, O. Prior to August 26 it was $1.70, then $2.38 
and now $2.14. The Commission took that as a reasonable 
rate to Ironton, awarded reparation to the basis of the Ports- 
mouth adjustment and ordered the $2.14 rate for the future. 


OIL INCREASES UNDEFENDED 


In a report on I. and S. No. 1795, petroleum and petroleum 
products, from C. F, A. to El Paso, Tex., group, opinion No. 
8603, 81 I. C. C. 71, the Commission found the proposed in- 
creased rates on petroleum and its products, from points in 
central territory and St. Louis to the El Paso group not justified, 
ordered the schedules canceled and discontinued the proceed- 
ings. The increases proposed ranged from 2.5 to 6 cents per 
100 pounds. The carriers did not undertake to defend the 
proposed increase. The schedules were suspended on the pro- 
test of the Oil City-Franklin Traffic Club. The protestant did 
not appear at the hearing May 1, 1923, at Buffalo, so the pro- 
ceeding came to an end practically by default judgment. 


HOGS TO OKLAHOMA CITY 


Hog rates from Nashville, Tenn., to Oklahoma City, Okla., 
under an order issued in No. 12598, Wilson & Company, Inc., of 
Oklahoma, vs. Director-General, Nashville, Chattanooga & St. 
Louis, et al., opinion No. 8595, 81 I. C. C., 39-43, are to be revised 
not later than October 3. The Commission held the existing 
rates unreasonable to the extent they exceeded, exceed or may 
exceed 57.5 cents in double-decked cars and 66 cents in single- 
decked cars, the former with a minimum of 23,000 and the latter 
with a minimum of 17,000. 

As to rates in the past it held them unreasonable to the ex- 
tent they exceeded, between June 25, 1918, and August 25, 1920, 
55 cents, and from August 26, 1920, to July 1, 1922, 73 cents, in 
single-decked cars, with a minimum of 17,000 pounds, and since 
July 1, 1922, to the extent of the rates which are to be estab- 
lished for the future. It awarded reparation to the basis of the 
rates mentioned. 


VALLEY & SILETZ CAR RULES 


In a report on No. 13118, Valley & Siletz Railroad Company 
vs. Southern Pacific, opinion No. 8577, 80 I. C. C., 724-31, the 
Commission prescribed the basis for payment by the complainant 
for the use or detention of foreign cars on its line. It said that 
that industrial railroad, controlled by lumber interests, should 
be accorded the basis for the settlement of claims for the use 
or detention of foreign line cars that was prescribed by it in Di- 
rector-General, 61 I. C. C., 551, and that that would be the proper 
basis for the settlement of claims between the complainant and 
its connection, the Southern Pacific. The Valley & Siletz asked 
for the application of the basis the Commission said would be 
reasonable. It is to go into effect not later than September 1. 


PHILIPPINE MAHOGANY 


An order of dismissal has been made in No. 13562, Indiana 
Quartered Oak Co. vs. Atlantic City Railroad et al., opinion 
No. 8600, 81 I. C. C. 59-63, the Commission finding that the clas- 
sification rating of Philippine mahogany, in Official Classification 
territory, was and is not unreasonable or unduly prejudicial. 
The complainant contended for a rating no higher than on 
native wood, Canadian woods, or Mexican pine. It carries the 
third and fifth class ratings applicable to foreign woods, other 
than Canadian or Mexican pine. The ratings on such woods are 
fourth and sixth, in less-than-carloads, and carloads, respec- 
tively. Philippine mahogany is not a mahogany in a botanical 
sense, but commercially it is called a mahogany, but sells for 
less than the mahoganies, both botanical and commercial, that 
are sold as mahoganies. Only a small part, the report said, 
that comes to the United States can be used for cabinet pur- 
poses. The Commission said that the average value of Phil- 
ippine mahogany seemed to be greatly in excess of the average 
value of native woods. 


HOGS TO FORT WORTH 


In a report on No. 11947, Armour & Co. vs. Central of 
Georgia, Director-General et al., and sub No. 1, Same vs. Missouri 
Pacific et al., opinion No. 8594, 81 I. C. C. 33-3, the Commis- 
sion condemned as unreasonable, rates on hogs, from points in 
Florida, Alabama, Mississippi, Louisiana, Tennessee and Ken- 
tucky to Fort Worth, Tex., and prescribed a scale of mileage 
rates to be used in checking in specific rates, not later than 
October 3. The rates are to apply on hogs in doubledecked 
cars, with a minimum of 32,000. Rates on hogs in single-decked 
cars are to be made 115 per cent of those on hogs in double- 
decked cars, with a minimum of 17,000 pounds. The scale to 
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be used with 20 miles to be added for the crossing of the Mis- 
sissippi, is as follows: 


Rate Rate 

Haul per 100 Haul per 100 

pounds pounds 

Cents Cents 

450 miles and less.......... 47 Ee ME 1g Gs.d'osesnaeenem.seb 59 
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Tentative Reports 





RATES ON COARSE GRAINS, ETC. 


Examiner J. Edgar Smith has recommended dismissal of 
the complaint in No. 13918, Pacific Grain Company vs. Direc- 
tor-General, as agent, Northern Pacific et al., on a proposed find- 
ing that rates on coarse grains, corn and oats, from stations 
in North Dakota, South Dakota, Nebraska and Iowa to Cotton- 
wood, Fenn, and Grangeville, Idaho, during the period August 
27, 1918, to December 21, 1919, were not unreasonable. The ex- 
aminer said complainant’s main contention was that it was un- 
reasonable and in direct contravention of the intent of G. O. No. 
28 to increase each factor of the through rates applied. But, he 
said, the tariffs did not hold out to the shipper any promise that 
the combination rates involved would be subjected to but one 
advance, as was the situation in Sligo Iron Store Co. vs. W. M. 
Ry. Co., 62 I. C. C., 648, 73 I. C. C., 551. He also said as the 
Commission had repeatedly held in similar cases, the question 
at issue was the reasonableness of the rate, not how they were 
made, nor whether they complied with the orders of the Direc- 
tor-General. He found certain overcharges and undercharges 
which he said should be adjusted. 


ESTIMATED WEIGHT APPROVED 


Examiner C. I. Kephart has recommended dismissal of the 
complaint in a tentative report on No. 14187, Standard Oil Co. 
vs. Director-General, as agent, and Missouri Pacific, on a finding 
that the estimated weight used as the basis for collecting 
freight charges on numerous tank-car loads of gasoline from 
Neodesha, Kan., to various points in Kansas, during the period 
between July 30 and October 17, 1919, did not result in unjust 
discrimination. The complainant alleged that the charges ex- 
acted on the basis of 6.6 pounds per gallon were unreasonable 
and unjustly discriminatory to the extent that they exceeded 
the charges that would have accrued on a basis of 6 pounds 


per gallon. The allegation of unreasonableness was abandoned 
at the hearing. 


The complainant relied on a provision of the statutes of 
Kansas requiring the assessment of freight charges on gasoline 
on an estimated weight of 5 pounds per gallon, and on the fact 
that tariffs contemporaneously applicable over all lines except 
the Missouri Pacific within that state provided for such an esti- 
mated weight, according to the report. It was also shown, the 
examiner said, that the Missouri Pacific tariffs maintained the 
6.6-pound basis during the time the road was a party to joint 
tariffs in which the 6-pound basis was authorized. The exam- 
iner said the complainant offered no evidence of specific dam- 


age as a result of the alleged discrimination. Concluding, he 
said: 


All the shipments moved from the refinery of the Standard Oil 
Company of Kansas at Neodesha. There was no other refinery or 
shipper of gasoline at that point. Unjust discrimination, as contem- 
plated by section 2 of the interstate commerce act, may arise only as 
the result of an inequality between two or more shippers in the 
cost of contemporaneous transportation of a like kind of traffic un- 
der substantially similar circumstances and conditions. If the move- 
ments are over different lines, the service is substantially dissimilar. 
Tide Water Oil Co. vs. Director-General, 62 I. C. C., 226. The situ- 
ation here disclosed will not sustain a finding of unjust discrimina- 
tion under section 2. 


SLAG RATE SCHEME 


A scheme for making rates on slag from eastern Penn- 
sylvania blast furnaces, neither mileage nor wholly by grouping, 
has been proposed by Examiner J. Edgar Smith, in a report on 
No. 13662, Duquesne Slag Producing Co. et al. vs. Pennsylvania 
et al.; and No. 14204, John M. Buckland, trading as National 
Slag Co., vs. Atlantic City Railroad Co. et al. The two cases 
caused interventions to be filed by other companies interested 
in selling blast furnace slag in competition with other road 
and building materials, such as crushed stone, sand and gravel, 
so that practically speaking Smith said the whole industry and 


of the Commission 
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LUMBER CASE DISMISSED 


The Commission has dismissed No. 13728, J. R. Thames vs. 
Alabama & Northwestern et al., opinion No. 8599, 81 I. C. C. 
55-8, on a finding that rates on lumber, from Sweetwater, Ala., 
to northern, eastern and Carolina destinations were and are 
not unreasonable. The report also embraces No. 13649, Same 
vs. Same. The Commission said the real grievance of the com- 
plainant was that rates from Sweetwater were made varying 
amounts over the junction-point rate. The Commission said 
that that fact was not sufficient to establish unreasonableness. 


all the carriers engaged in producing and hauling the material 
were heard. 

He said it was in the interest of carriers, producers, users 
and the public that a use should be made of the furnace ma- 
terial waste, else there would be an economic waste. Mileage 
scales, he said, would ignore the fact that the blast furnace 
points whence the material came were all east of the Suseque- 
hanna and give those situated most favorably for distribution 
by single lines and short hauls an advantage over the others. 
The complaints alleged violations of the first three sections of 
the law. 

Smith said it would not do to make the rates either in 
strict accord with mileage scales or in strict accord with the 
grouping system that is in use. He recommended grouping 
and mileage, the latter especially for the short hauls, and 
made up groupings and rates as a substitute for those now in 
effect. The suggested rates show material reductions. He pro- 
posed rates to Camden, N. J., from Swedeland, Pa., of 85 cents 
per ton, 95 cents from Coatesville, Pottstown, Birdsboro, Reading 
and Temple, and $1 from the other blast furnace points. The 
proposed rates for application to crushed slag would yield car- 
mile, on average loading of 40 tons, ranging from 36 cents from 
Lebanon, Pa., to 70 cents from Swedeland. He also suggested 
rates to Wilmington, Del.; Trenton, N. J.; to points south of 
Wilmington; to points west of Newark, N. J.; to Jersey points 
north of Camden, to Atlantic City, and Jersey points south 
and west of Atlantic City on the same basis. 


BRICK FROM IOWA POINTS 


An extensive revision of rates on brick and related articles 
taking the same rates, from Adel, Redfield, Van Meter, Ottumwa, 
Boone and Fort Dodge, Ia., to point in South Dakota east of the 
Missouri river has been recommended by Examiner J. P. McGrath, 
in a report on No. 14407, Board of Railroad Commissioners of the 
State of Iowa et al. vs. Atchison, Topeka & Santa Fe et al. He 
recommended a finding a unreasonableness and undue prejudice 
and the checking in of rate in accordance with a scale, on the 
uniform brick list prescribed in National Paving Brick Manu- 
facturers’ Association vs. Alabama & Vicksburg, 68 I. C. C, 213, 
for distances up to 725 miles. At that distance the scale runs out 
with a rate of 23.5 cents. It begins with a rate of 4.5 cents per 
100 pounds for distances of five miles and under and progresses 
in five mile blocks. When any changes are made in the rates 
they are additions of half a cent for the five mile block in which 
the change is made, but for many blocks there are no changes. 
For instance, there are no changes from 525 to 545 miles, the rate 
remaining constant at 20 cents. At 550 miles the rate is 20.5 
cents. 

A minimum of 60,000 pounds is proposed with the addition of 
one cent for joint line hauls up to 500 miles and no addition for 
hauls in excess of 500 miles, provided that the rate from Kalo 
to the South Dakota destinations shall not exceed those from 
Fort Dodge and those from Carlisle and Van Meter, and from 
Adel and Redfield, on lines other than the Milwaukee, from 
which traffic is back-hauled through Des Moines, shall be con- 
structed without the addition of the joint-line arbitrary. 

A further finding recommended by the examiner is that the 
rates are unduly prejudicial against the Iowa points and unduly 
preferential to shippers at St. Paul, Minneapolis and Chaska, 
Minn., to the extent they exceed rates from the Minnesota points 
for like distances. Application of the scale rates, he said, would 
remove the undue prejudice. 


NO OVERCHARGES FOUND 


Examiner Warren H. Wagner has recommended dismissal of 
the complaints in No. 14105, I. Hershman & Company vs. Direc- 
tor-General, as agent, New York Central, et al., and in Sub. 
No. 1, Kelly & Company vs. Director-General, as agent, and B. 
& O., in which complainants alleged that defendants had failed 
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and refused to perform the loading and lightering of paper stock 
shipped from New York and Brooklyn to various destinations, 
resulting in overcharges to complainants in the amount of the 
cost of such loading, lightering and services incidental thereto. 

The examiner said No. 14105 related to failure to load and 
the sub number to failure to lighter. No testimony was offered 
in No. 14105. At the hearing, the examiner said, counsel for 
complainant stated that as the issue was similar to that in 
No. 13854, Gerard Ragone & Son vs. Director-General, et al., 
which was then pending, a decision in that case would be de- 
cisive of the issue in the instant case, and that if that case was 
dismissed there would be no occasion to offer evidence in this 
case. The examiner said the complaint in the Ragone case had 
since been dismissed (80 I. C. C., 491) and that the complaint 
in No. 14105 should be dismissed. 

As to the sub number, the examiner said, from the record it 
appeared that the only charges collected by defendants were 
those prescribed in their tariffs, and that, following the Ragone 
case, the Commission should find that complainant was not over- 
charged. 


STATUS OF SHORT LINE 


Examiner Harris Fleming has recommended the dismissal of 
No. 13825, Hartland Railroad Company vs. Baltimore & Ohio 
et al. on a holding that, without determining whether the com- 
plainant is or is not a common carrier subject to the Commis- 
sion’s jurisdiction, the rules, practices and regulations of the 
Baltimore & Ohio, under attack in the complaint, may not be 
regarded as in violation of the interstate commerce act, even if 
that act should be construed as conferring authority to enter 
such orders as desired by the complainant. The object, the 
examiner said, was to obtain a division on coal originating on 
the rails of the complainant, in West Virginia, out of joint inner 
crescent rates. Twenty cents a ton, he said, was suggested, but 
he did not go into the merits of that suggestion because of his 
conclusion that even if the short line were a common carrier 
subject to the interstate commerce act, the rules, practices and 
regulations of the Baltimore & Ohio were not in violation of the 
law. 

The complaining railroad is 4.5 miles long and serves a coal 
tract lying around Hartlad, W. Va. It connects with the 
Charleston division of the Baltimore & Ohio. That division 
serves Charleston on the west and Elkins on the east. Hartland 
is 48 miles east of Charleston. The complainant has two loco- 
motives, a combination passenger coach and one freight car. It 
has some business other than that of moving coal. It has rates 
on tonnage other than coal on file with the West Virginia com- 
mission. It has nothing on file with the federal body. 

Examiner Fleming said the Hartland Colliery Co. was the 
party in real interest because it had sold the coal land to vari- 
ous coal companies and had agreed that the operators of mines 
would not be called upon to pay freight on coal “in excess of 
the main line freight rates.” He said the holding company had 
found that duty of getting the coal out at main line rates bur- 
densome and that the object of this proceeding was in reality 
to obtain relief from that obligation. 

The railroad was incorporated in 1920, the examiner said, 
but no tariffs were filed with the West Virginia commission 
until after this complain was filed, “apparently with the object 
of fortifying its position in this proceeding,” although at no 
time undertaking to comply with the federal regulatory statutes 
and “if engaged in interstate transportation, is in violation of 
those statutes.” He said that a finding that the railroad was a 
common carrier would necessarily invalidate the contractual 
agreement for free transportation, though such a finding with 
the approval of an arbitrary over the district rate would result 
in additional charges to the shippers regardless of the contracts 
providing for the assessment of the district main-line rates. 

Upon the facts, Fleming said, there was no showing that 
the rates asked were necessary or desirable in the public in- 
terest. He said that inasmuch as the complainant had not 
established that it was entitled to the relief, even if the record 
warranted a finding that it was a common carrier, no opinion 
needed expression as to its status. 


REVERSAL RECOMMENDED 


In a report on No. 11508, Hastings Commercial Club et al. 
vs. Chicago, Milwaukee & St. Paul et al., Examiner E. L. Beach 
has recommended that the Commission reverse its decision in 
the original report in this case, 69 I. C. C. 489. In that original 
report the Commission held that the service of the Chicago, 
Burlington & Quincy should be extended to Hastings, Minn., 
by the use of the terminal facilities of the Chicago, Milwaukee 
& St. Paul in Hastings. Beach said that upon a more complete 
record the Commission should reverse its previous holding on 
the question of “public interest” and find that a joint use of 
the terminal facilities of the Milwaukee by that carrier and the 
Burlington had not been shown to be in the public interest 
within the meaning of the statute. He said an order dismissing 
the complaint should be entered. 
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The physical facts in respect of the two railroads are that 
the Milwaukee serves Hastings, while the Burlington only ap- 
proaches, but does not reach the commercial part of the city. 
Its rails reach that part of Hastings which lies on the side 
of the Mississippi opposite the commercial part. In a geo- 
graphical sense the Burlington reaches Hastings. There are 
no houses or industries in the newer part of Hastings, across 
the river from the business section. Beach said the Burlington 
never intended to serve Hastings, never maintained a station 
nor stopped its trains until ordered to do so by the Minnesota 
commission, following the incorporation into Hastings of the 
area on the north bank of the Mississippi, by act of the Min- 
nesota legislature. The Burlington connects with the Milwau- 
kee. The latter has a bridge crossing the river, but no inter- 
change arrangements are in effect. The roads cross each other 
by means of an electrically controlled interlocking switch 
plant. Traffic to and from the Burlington station must be 
trucked several miles. 

Beach said that two questions antecedent to the exercise 
of the power contained in paragraph 4 of section 3: (1) Pub- 
lic interest; and (2) practicability, without substantially im- 
pairing the ability of the owning carrier to handle its business, 
had to be decided. 

On the question of public interest the Commission, in the 
original report, said the record indicated it would be to the 
decided interest of Hastings to have the Burlington traffic 
handled over the Milwaukee’s terminals, and so found. 

As to the other test, the Commission found that, on the 
whole, the switching service of the Milwaukee could be so 
arranged as to be used for the handling of the Burlington traffic 
without substantially impairing the Milwaukee’s ability to handle 
its own traffic. 

The Commission then held that the terminal switching 
service of the Milwaukee at Hastings constituted a part of its 
terminal facilities, and therefore concluded that it might re- 
quire the use of the terminal facilities under conditions pre- 
scribed by the act. No order was entered, but the Commission 
told the carriers they would be expected to arrange for the 
use of the Milwaukee’s terminals by the Burlington. The 
record was held open for 60 days to enable them to agree 
upon the terms and compensation for the use of the terminal 
facilities. They did not agree and the Commission then had 
to proceed to find the terms and compensation “to be ascer- 
tained on the principle controlling compensation in condemna- 
tion proceedings.” 

Beach recommended reversal of the finding that the public 
interest required the Burlington to use the Milwaukee’s ter- 
minal facilities on the definition of public interest made by 


the Commission itself in York Manufacturers’ Association vs. 


Pennsylvania, 73 I. C. C. 40. In that case the Commission said 
there had been no showing that the shippers at York were 
so inadequately served that it would be warranted in requiring 
the Pennsylvania to divide the business naturally tributary to 
it and give part of it to the Western Maryland and thereby 
deprive the carrier first on the ground in York of an important 
volume of traffic originating along its line. 

The examiner found that it would be necessary for the 
Burlington to take from the Milwaukee about 15 per cent of 
the latter’s traffic at Hastings to enable it to pay what would 
be considered compensation for the use of the Milwaukee’s 
terminals. He said the finding in the first report was based upon 
a record containing no facts as to what would constitute proper 
compensation for the Milwaukee, and what it would have to 
lose, of business at Hastings, to enable the Burlington to make 
that compensation for extending its rails to a point it did not 
desire to serve because there was not business enough for the 
two lines. He said that if the Burlington were applying for 
entry into Hastings, instead of resisting, discussion would not 
be necessary. Under the conditions which would require that 
carrier to pay a substantial amount to the Milwaukee, he said, 
it would be a case of depriving that carrier of its property, with- 
out due process of law or just compensation. 

From the very nature of the case, he said, the amount of 
traffic the Burlington would receive was speculative. But, so 
far as the ultimate return to the Burlington might be estimated, 
the conclusion seemed warranted, he said, that any order which 
would provide the Milwaukee with compensation on the principle 
controlling condemnation would take the property of the Bur- 
lington. 

By reversing the finding that public interest required the 
Burlington to use the terminals of the Milwaukee, the Com- 


mission would retrace its steps and render unnecessary any 
consideration of the other questions involved. 


COAL REVISION ADVISED 


In a report on No. 13949, Lincoln-Gas Coal Co. et al. vs. 
Baltimore & Ohio et al., and parts of fourth section applica- 
tion No. 1571, Examiner Fred N. Oliver has recommended a 
finding that the rates on bituminous coal, from mines near 
Washington and Vienna, Pa., to eastern destinations’ are not 
unreasonable or unjustly discriminatory but unduly prejudicial 
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against the coal from mines of the complainants to the extent 
they exceed rates from other mines in the Finleyville and 
Moundsville districts. 

The examiner also said the Commission should deny fourth 
section relief to maintain rates from the Moundsville district, 
through Washington and Vienna, that are in disregard of the 
rule of the long and short haul part of the fourth section. 

Complainants alleged the rates from their mines, known as 
the Lincoln and Masten lines, to destinations in Atlantic sea- 
board and New England territories, for local delivery and trans- 
shipment were unreasonable, unjustly discriminatory, unduly 
prejudicial and in violation of the long and short haul part of 
the fourth section. They asked the Commission to prescribe 
rates not in excess of those in effect from other mines in the 
West Virginia and Pittsburgh-Youghiogheny regions. The 
Pittsburgh Coal Producers’ Association and the Westmoreland 
Coal Company intervened, the first mentioned in support of 
and the last in opposition to the complaint. The former as- 
serted that extension of the desired rates would tend to in- 
crease the demand for cars for coal to be hauled to the east- 
ward and thereby tend to cause wasteful transportation serv- 
ice and deprive it of the advantage of its location nearer the 
points of delivery mentioned in the complaint, by depriving it 
of cars. 

Prior to November 19, 1921, rates from the Finleyville dis- 
trict, the examiner said, to the east, were 15 cents per ton higher 
than the Fairmont basis, which was in effect from the Pitts- 
burgh region. On that day the Finleyville mines, except those 
of the complainants, were put upon the Fairmont basis. That 
caused the complaint, which, according to the Oliver report, was 
justified because all bituminous coals, to a greater or lesser ex- 
tent, were in competition. 

The districts and mines involved in the report lie in south- 
western Pennsylvania and the adjoining parts of West Virginia 
and are served by the Pennsylvania and the Baltimore & Ohio. 

In justification of situation brought into existence by this 
reduction from part of the Finleyville district, the defendants 
contended that the natural market for the coal from the Lin- 
coln and Masten mines was in Pittsburgh and to the north 
and that it did not need the eastern markets. They contended 
that if a reduction was accorded the complainants, mines fur- 
ther east, taking the Fairmont basis, might ask for lower rates 
in recognition of their relatively shorter distances; and that a 
reduction would be of no practical benefit as the tonnage from 
the remainder of the Finleyville district to the east had not 
increased since the reduction in rates therefrom. 

The Pennsylvania was not named as a defendant but it in- 
tervened to protect its rate groups from probable collateral effect 
of a reduction, the examiner said. It said that a reduction from 
the mines in uestion, over the Baltimore & Ohio, would lead to 
the mines in question, over the Baltimore & Ohio, would lead to 
if granted, would require reductions throughout its Panhandle 
district. Succeeding demands would then be expected, the ex- 
aminer said, in stating the position of the Pennsylvania, from 
shippers in the Westmoreland and other districts to the east. 

Oliver said the record did not warrant a finding that the 
rates were neither unreasonable nor unjustly discriminatory. 
Nor, said he, were the rates from groups east of the Findley- 
ville district unduly prejudicial. But, he said, the maintenance 
of rates from the Moundsville district and from the remainder 
of the Finleyville district lower than contemporaneously main- 
tained from the Lincoln and Masten mines resulted in undue 
prejudice. He said a reduction from the Lincoln mine would 
not force the Pennsylvania to make a similar one therefrom. 
He said that that carrier was free to elect to meet carrier com- 
petition. The apprehended collateral effect, he said, was not 
sufficient excuse for a continuance of the undue prejudice by the 
Baltimore & Ohio. The contingencies, he said, should have been 
considered at the time the Pennsylvania made voluntary reduc- 
tions from the mines on its Peters Creek branch and the rest 
of the Finleyville district. 


SOUTH DAKOTA GRAIN RATES 


In a voluminous report on No. 13000, Board of Railroad 
Commissioners of the State of South Dakota vs. Chicago & 
Northwestern et al., Examiner P. F. Gault has recommended 
a revision of rates on gain and grain products to practically 
all the large markets from points in South Dakota on a finding 
that they are unreasonable and unduly prejudicial. He said 
the rates on coarse grains, in accordance with the finding of 
the Commission in other cases, should be 10 per cent less than 
the rates on wheat and that the record did not warrant any 
finding as to rates on flaxseed. He said the Commission should 
find the rates from points in southeastern South Dakota alleged 
to be in violation of the aggregate of intermediate rates not in 
contravention of the statute. 

Gault said the case of the South Dakota commission was 
grounded on the contention, consistently urged throughout the 
record, that rates on grain from all parts of South Dakota 
were unreasonably high and unduly prejudicial; that South 
Dakota, because of revisions and reductions of rates from 
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surrounding states, had been left on a pronounced rate plateau. 
But, he said, the complainant said that an increase in rates 
from surrounding territory would not benefit shippers in South 
Dakota and that relief by that method or in that direction was 
not sought. 

The defendants, in general, contended that the adjustment, 
largely speaking, had been imposed upon them, and that, while 
there might be minor imperfections, it was substantially sound, 
and that such inconsistencies as existed should be corrected 
by merely a revision of the present rates. They united in 
claiming their grain traffic from South Dakota was not profit- 
able. 

Gault took up the adjustment to each market and his rec- 
ommendations are as follows: 


Minneapolis.—The Commission should find that the rates assailed 
on wheat to Minneapolis are unreasonable and unduly prejudicial to 
the extent they exceed or may exceed rates in cents per 100 pounds, 
shown in the following table: 





Name of Station Rate Name of Station Rate 
DONE hie sc dd 0 vc bees tice sbes 19 Wessington Springs ........ 22.5 
Andover On OE ng b¥es es Giesawees 18.5 
Aberdeen I oi keh anh teases n-ne wed 19.5 
Mobridge x Marion Junction ............ 20 
bik 3, i eee 18 PEE Avessscosececuerdsees 21 
Sr Serre 21 GREMBOTN 66 6062:6 66.000 oe eis 28 
GOURFROUEE  occcccccccccccceue 27 . ee 21 
Se WOOD. ic.5 0:86 ccevie-casn 19.5 I ok Soeur sla ood won ele te ierereie 26 
0 RR Re ae 20 SS a ere 21 
ee es oor 21 Vow 8Fio9 ev cieeececiewccite 21.5 
EE Pee 28 rere 24.5 
BES aiGle Sas Wiedeceseeewhe 28 NG 054.00 veers ceeeklew ooh ges 20 
EEO vos. 5 bia n.e ccd Nb<dew ee 36 NN i ibc ois was 5904 cA eRe 20 

0 Eee 39 TAS, once ortiawwein- ele ong 40 —— 
ccs Vow 04. ee glapwn ears 19 I icdwing 6059-020 tava soa wee 19.5 
WEGTBGENCE 6 cecccevscsweeses 21 Centerville ....--.ccccceccves 20 

Running Water ....,..csccee 23.5 


Rates have not been prescribed from all stations. Defendants 
should adjust their rates from other stations in uniformity with 
— findings and with due regard to the provision of the fourth 
section. 

Duluth.—The Commission should find that the rates assailed from 
South Dakota points of origin to Duluth are unreasonable and un- 
duly prejudicial to the extent that they exceed or may exceed the 
rates herein found reasonable to Minneapolis by more than the fol- 
lowing: from points on lines other than the Great Northern 6.5 
cents on wheat and 6 cents on coarse grain; and from lines of the 
Great Northern 5.5 cents on wheat and 5 cents on coarse grain, 
with the exception of the Rutland-Aberdeen line, where the present 
differentials should be maintained. 

Chicago-Milwaukee.—The Commission should find the rates as- 
sailed to Chicago and Milwaukee are unreasonable and unduly preju- 
dicial as follows: from, on and north of the North Western’s Man- 
kato-Huron-Pierre-Rapid City line to the extent that they exceed 
the rates herein found reasonable to Minneapolis by more than 13 
cents on wheat and 11.5 cents on coarse grain and from points south 


of that line to the extent that they exceed or may exceed the rates 
shown below: 


Rate Rate 

Name of Station Cents Name of Station Cents 
RR eer eae 29.5 SE 2 Wig cd aie beniee's oew asec 4 
WOGMROCKCE .... 0.000 ccccccccces Ee IO ios awn sos nh tesennae 32.5 
Wessington Springs ......... 22.5 Bammine Water. 2. .sccescsss 32 
EEE, Votiiciceiab aie 66s +o Seam 30.5 | RRR ES Sets Sa Re ees 30 
CEN, 510% db o-swicie occsiqce’e 34.5 EE. ik cra wcine view dd otciee by 28 

OS SSS a SB: DEE 55 a cine doses ne tie dowgie~ 27.5 
MINE rosin cas reniewneasens een Re er eis ee a 30 


Rates to other points should be graded accordingly, giving due 
regard to the provisions of the fourth section. 


The examiner said Sioux City was interested principally 
in rates within a radius of 200 miles in South Dakota as the 
market nearest the state, and because a large part of its 
business originated in that state. The question was as to 
how rates should be made, and on that point Gault said: 


The Commission should find that basic rates from points in 
South Dakota west of the Missouri River should be determined un- 
der the scale approved in South Dakota R. R. Commissioners vs. 
Director-General, in the same manner as prescribed for determining 
the rates east of the Missouri River, but to such basis rates should 
be added the following differentials in cents per 100 pounds for the 
distances shown, such distances to be determined by the actual dis- 
tance from South Dakota west of the Missouri River via the route 
fixing the basic rate, provided, however, that in no case should the 
through rates exceed those that may be determined via some other 
route where, by reason of the differential being less, the total 
through charge is less. 


Wheat Coarse Grain 


Cents Cents 
re ee 1.5 1.5 
SU PROM GEE OVSE BOsicc cccecscevcccsc 2 
75 miles and Over 50.......cccecsccces 2.5 2.5 
100 miles Om OVOP TO s<..06ccescccvoseecse 2.5. 
135 MUGS. ANA GVET TOO -ccccrcevccccosecs 3.5 3 
pe ee Re eee 4 3.5 
200 miles and Over 150.......cccccescces 5 4.5 
250 miles and over 200. ....sccecscccccces 5.5 5 
300 miles A@nd Over 260.....cccccccccccce 6 5.5 


Specific rates should be published in conformity with the fore- 
going findings, not merely a distance scale showing the basic rates 
and differentials. Distances should be computed by the shortest 
routes, but need not embrace more than the lines or parts of lines 
of three carriers. Carriers operating under common control or man- 
agement, as for example, the Northwestern and the Omaha, should 
be treated as a single line. 

Omaha.—The Commission should find that the rates assailed to 
Omaha are unreasonable and unduly prejudicial to the extent that 
they exceed or may exceed by more than 4 cents on both wheat 
and coarse grain the rates herein found reasonable to Sioux City. 

Kansas City.—The Commission should find that the rates as- 
sailed to Kansas City are unreasonable and unduly prejudicial to 
the extent that they exceed or may exceed the rates herein found 
reasonable to Omaha by more than 8 cents on wheat and 7 cents on 
coarse grain. 
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The record does not support the contention that the single-line 
route of the Milwaukee from South Dakota to Kansas City is un- 
reasonably long for this traffic. The prayer of the Kansas City in- 
tervener in respect of this matter should be denied. 


uis.—The Commission should find that the rates assailed 
to St. Louis are unreasonable to the extent that they exceed or 
May exceed the lowest combination on intermediate markets. 


The examiner said the rates to destinations intermediate 
to the principal terminal markets were assailed, but that the 
evidence relating thereto was meager. He said the record 


afforded no basis for revising rates to so-called intermediate 
territory. 


REPARATION ON WINDOW GLASS 


Attorney-Examiner John McChord has recommended repara- 
tion in a tentative report on No. 14636, Jackson Traffic Bureau 
for Enochs Lumber and Manufacturing Company vs. St. Louis- 
San Franisco et al, on a finding that a joint rate of 82 cents 
charged on two carloads of window glass from Okmulgee, Okla., 
to Jackson, Miss., was unjust and unreasonable to the extent 
that it exceeded a subsequently established rate of 68.5 cents. 
The examiner said the complainant only paid and bore the 
freight from Coffeyville, Kans., amounting to 73.5 cents, the con- 
signor having paid the balance of the rate of 82 cents. He 
therefore recommended reparation in the amount of the differ- 
ence between 73.5 and 68.5 cents. 


CHARGES NOT UNREASONABLE 


Dismissal of the complaint in No. 14522, Walford Forwarding 
Corporation vs. Pennsylvania Railroad Company has been recom- 
mended by Examiner Warren H. Wagner on a proposed finding 
that demurrage and storage charges at Philadelphia, Pa., and 
transportation charges from Philadelphia to New York, applied 
to two carloads of steel tanks, k. d., were not unreasonable or 
otherwise in violation of the interstate commerce act. 


REPARATION ON FULLER’S EARTH 


An award of reparation on shipments of fuller’s earth from 
points in Georgia and Florida to Richmond, Cal., since March 1, 
1920, has been recommended by Examiner Henry B. Armes in 
a tentative report on No. 13587, Standard Oil Company (Cali- 
fornia) vs. Santa Fe et al., the proposed finding being that 
charges collected were not unreasonable or otherwise unlawful 
as to shipments which moved in box cars, but that as to ship- 
ments which moved in tank cars the charges were unreasonable 
to the extent that those which accrued from the application of 
class rates for the haul east of New Orleans exceeded those 
which would have accrued under the contemporaneous com- 
modity rates which would have been applicable if the shipments 
had moved in box cars. 

Nine of the shipments involved moved in tank cars, the com- 
plainant said, through the inability of carriers to furnish ade- 
quate box car equipment. The examiner said as there had been 
an entire discontinuance of all-rail shipments since February, 
1922, no findings for the future were necessary. 


REPARATiON ON OATS 


An award of reparation has been recommended by Examiner 
J. Edgar Smith in a tentative report on No. 14211, Stephens- 
Smith Grain Company vs. Director-General, as agent, on a find- 
ing that charges collected on three carloads of oats which moved 
in September, 1918, from Sonora, N. D., Barnesville, Minn., and 
Hancock, Minn., to Brownsville, Ore., were inapplicable and un- 
reasonable. The examiner said the shipments all moved to Min- 
neapolis on transit billed from that point to Portland and recon- 
signed before reaching Portland to Brownsville. The applicable 
rates were 76 cents from Sonora and 75 cents from Barnesville 
and Hancock. These rates were alleged to have been unreason- 
able, but the examiner said there was no showing of unreason- 
ableness. He said, however, charges collected on the shipments 
were erroneously assessed to the extent of $249.20. 


WHEAT RATES REASONABLE 


Dismissal of the complaint has been recommended in No. 
14387, Sperry Flour Company vs. Director-General, as agent, by 
Examiner J. Edgar Smith on a proposed finding that rates 
charged on wheat in carloads from stations in Idaho, Washing- 
ton and Oregon, to Stockton and South Vallejo, Cal., during the 


period June 21, 1919, to October 23, 1919, inclusive, were not un- 
reasonable. 


REPARATION ON COAL 


Assistant Chief Examiner Charles F. Gerry has recom- 
mended an award of reparation in a tentative report on No. 
14516, Wickwire Spencer Steel Corporation vs. Director-General, 
as agent, on a finding that a rate of $2.403 charged for the trans- 
portation of 57 carloads of bituminous coal shipped during the 
period September 5, 1919, to October 19, 1919, from Leetonia, 
Ohio, to Harriet, N. Y., was unreasonable to the extent that it 
exceeded $1.75 per net ton, to the basis of which the complainant 
asked reparation. 
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FURNITURE FRAME RATINGS 


Examiner T. John Butler in a tentative report on No. 14234, 
Parlor Frame Manufacturers’ Association vs. Ann Arbor et al., 
has recommended that the Commission find unreasonable ratings 
on wooden furniture frames, carloads, in official classification 
territory, and on less than carloads in official, western and 
southern classification territories to the extent that they exceed 
doubt first-class on shipments in less than carloads in official, 
western and southern classification territories, and to the extent 
that they exceed third class, carload shipments, carload minimum 
weight 10,000 pounds, in official classification territory, and that 
the carriers should be required to establish the ratings found 
reasonable. 

The complainant alleged that the ratings in question were 
unreasonable, unjustly discriminatory and unduly prejudicial. 
The schedules assailed as published in Consolidated Freight 
Classification Tariff No. 2 were as follows: 


Furniture Parts—Frames: 


Furniture frames, wooden, N. O. I. B. N......-... O s W 
=. U., loose or in Gundies, Li. C.. La... .cescccciccs 3tl 3t1 Stl 
S. > we een Or cracen, ©, ©. Ta. vccccccsccseses 3ti Di Di 


Uw. . 
S. U., loose or in packages, C. L., min. wt. 10,000 
ee ee ee eee re 2 3 3 


The examiner said the defendants attempted to justify the 
ratings assailed principally on the ground of the light weight 
density of furniture frames. He said the present classification 
imposed upon the unfinished commodity freight charges that 
were greater than the freight charges for similar transportation 
of most kinds and types of finished furniture. The examiner 
said as published in Consolidated Freight Classification No. 3 
shipment of chair frames in less than carloads loose was not 
permitted but that otherwise the schedule as republished was the 
same as the schedule assailed. 


CONDEMNS COAL RATE ADJUSTMENT 


Examiner J. F. Eshelman in a tentative report on No. 13453, 
Pittsburgh Coal Producers’ Association vs. Pittsburgh, Cincinnati, 
Chicago & St. Louis, has recommended a finding of unreasonable- 
ness as to rates on bituminous coal from, mines in southwestern 
Pennsylvania to West Virginia destinations and reasonable rates 
for the future, and removal of undue prejudice and unjust dis- 
crimination as to rates on coal between West Virginia points. 

The tentative report was made on further hearing after issu- 
ance of a proposed report, the case having been reassigned for 


further hearing at the request of the Public Service Commission 
of West Virginia. 


The complainant is a voluntary unincorporated association 
whose members produce and ship bituminous coal in the Pitts- 
burgh district in southwestern Pennsylvania. The Domestic 
Coke Corporation, of Fairmont, W. Va., the Weirton Steel Com- 
pany, and Follansbee Brothers Company, of Weirton and Follans- 
bee, W. Va., respectively; the West Virginia-Pittsburgh Coal 
Company, having mines at Collier and Wellsburg, W. Va., the 
Richland Coal Company, having mines at Wellsburg and Wheel- 
ing, W. Va., incorporated chamber of commerce of West Virginia 
cities and the Monongahela Valley Association, composed of 
members and representatives of various West Virginia civic 
bodies, intervened. 

The complainants alleged “that the rates on bituminous coal 
from, mines in Allegheny and Washington counties, Pennsylvania, 
served by defendant’s Panhandle division, to points on the lines 
of defendant in West Virginia are unjust and unreasonable in 
violation of section 1 of the interstate commerce act, and that 
the rates on like traffic maintained by defendant from mines 
on its lines in Brooke, Hancock, and Ohio counties, West Virginia, 
to the same destinations cause undue and unreasonable prefer- 
ence and advantage to the operators of the West Virginia mines 
and in favor of intrastate commerce, and undue and unreasonable 
prejudice and disadvantage to the operators of the Pennsylvania 
mines mentioned and against interstate commerce. Complainant 
prays for the establishment of reasonable and non-prejudicial 
rates from both groups of mines to the West Virginia 
destinations.” 

Subsequent to the filing of the complaint and prior to the 
further hearing, the examiner said, the Pennsylvania leased 
the lines of the defendant and adopted its tariffs and now 
operates the line. The examiner said there was a motion before 
the Commission whereby complainant sought to have the Penn- 
sylvania made a party defendant and subject to any order entered 
in the case. 

All the interveners, the examiner said, sought to prevent 
any increase in the West Virginia intrastate coal rates. 

After a detailed discussion of the rates in issue, Examiner 
Eshelman recommended the following findings: 


The Commission should find that the rates on bituminous coal 
from mines in Pennsylvania on the main line of the Pennsylvania 
Railroad’s Panhandle Division west of Carnegie and on the Burgetts, 
Langeloth, and Hickory branches thereof to West Virginia destina- 
tions on the Pennsylvania’s New Cumberland branch, stations New 
Cumberland and south, and on its P. W. & K. branch, stations 
Beech Bottom and north, are and for the future will be unjust and 


Jul 


ur 
rat 


ww hee TO P= 4. oF @m 


cs. tw 


— ~~ aS ee SS ee CCU 


s]- 
ia 
of 
ic 


al 
a, 
aS 
in 
at 
es 
ia, 
ig 
es 
le 
‘ia 


ial 
ia 


he 
ed 


re 


July 14, 1923 


unreasonable to the extent that they exceed the following basis of 
rates: 
= TO WEIRTON: 

From stations: 


Rate Cents 
Walker’s Mill to Sturgeon 88 


Sete meee weer eet eeee ee eeeeeeeseeeseseene 


Dip ee” PE raion 6 sit wio trate vin dis blots ceieuee leben news ents 82 
Bulger to Dinsmore, including Burgetts, Langeloth, and Hickory 
I 5 Wh sits gst 'u, on 5 natures & i Mea larove os eabin: baud Sa ae ia eget hy pe eek nme eee 76 
EIN ercte. ciccases be o's Cnle se ee on cule comes dimen deee Kee He ne teeEb a Kaen 70 
TO FOLLANSBEE 
Wi ee Bh INE 6.5. 0.0:4 pb bins-0 35a: oo a4 svseWeasleneae ei ent naae es 95 
PIG OO IE a win ica nes Osc ceeese spade cteasbe ees ss d5ssen cor 88 
Raccoon to Dinsmore, including Burgetts, Langeloth, and Hickory 
IED « oinonre deren Wis aw nical oe eO eda SEES 40 wwe EDR aa ele Oo ee ae 82 
oo Gia aie oS tare bake 6 Weneasay ol weve a staan dave in kee gece 70 


TO WELLSBURG AND NEW CUMBERLAND 
Walker’s Mill to Oakdale 


Noblestown to Dinsmore, including Burgetts, Langeloth, and 
Hickory branches 


DwSe DERM O CAG MERE HER ORU ST UE Ce eER oe bOERE 88 
NINE carck 6 a cretion sisi pl \ ism ab NS SesS ea euelnw oUt ene sewels 76 
TO BEECH BOTTOM 
NE et SO IE: ois od vinaw eve tua endennd hese aes wewtions 101 
ye A Beer err er ee ee 95 

Primrose to Dinsmore, including Burgetts, Langeloth, and Hickory 
POEMS oi. r0sgs5.9ie 4019 5) ol ele lalais vin'e'e s'osere aie & SPelniotaq-wreiale sae pales a siene ete 
PR arises sé Gow ainica bls gOS ewislgw oe be me eRe chU OTR eeeee 82 


The rates of 76 and 82 cents here prescribed from Hanlin to 
Wellsburg and Beech Bottom, respectively, should be held as maxima 
from Collier to those destinations. 

The intrastate rates from the West Virginia mines to the same 
destination territory are in most instances lower than the interstate 
rates here found reasonable. In practically all such instances the dis- 
parities are justified by the differences in circumstances and condi- 
tions pertaining to the transportation of the two classes of traffic. 
Two exceptions to this last statement appear on the record. The 
rates to Weirton from mines at Wellsburg since prior to July 1, 
1917, have been the same as or higher than those from Hanlin until 
the reductions in the intrastate rates here complaned of gave the 
Wellsburg mines an advantage of 20 cents until July 1, 1922, and 
of 12 cents thereafter. To Follansbee, Hanlin has since prior to July 
1, 1917, enjoyed a parity of rate with Zalia until the reduction in 
the intrastate rate to 64 cents gave the latter point advantage of 20 
and 12 cents prior to and after July 1, 1922, respectively. There are 
no such differences in the transportation or operating conditions in 
connection with the movement of coal to the points mentioned from 
the West Virginia origin points named, on the one hand, and from 
the Panhandle group of mines, on the other, as to justify rates to 
Weirton from Wellsburg and to Follansbee from Zalia lower than 
those from Hanlin. 

The Commission should find that the maintenance by the Pennsyl- 
vania Railroad of lower rates from mines at Wellsburg to Weirton 
and from mines at Zalia to Follansbee than those contemporaneously 
in effect to the same points from Hanlin causes undue and unreason- 
able preference and advantage of such mines and their operators in 
intrastate commerce, and undue and unreasonable prejudice and dis- 
advantage to the Panhandle group of mines and their operators in 
interstate commerce, and causes an undue, unreasonable, and unjust 
discrimination against interstate commerce, 

The Commission should further find that the undue and unreason- 
able advantage, preference, and prejudice and the undue, unreason- 
able, and unjust discrimination herein found to exist should be re- 
moved by increasing the rates on bituminous coal, in carloads, from 


he ae ge to Weirton and from Zalia to Follansbee to 70 cents per 
net ton. 





COMMISSION ORDERS 


The Atlantic Refining Company has been authorized to in- 


— in No. 14963, Transcontinental Oil Company vs. P. R. R. 
et al. 


On the petition filed by the Indiana Board & Filler Company, 
the Commission has reopened No. 11894, Indiana rates, fares and 
charges, for such further hearing as it may direct, in so far as 
it relates to the relation of state to interstate rates and unrea- 
sonable preference or prejudice as between intrastate and inter- 
State commerce on baled straw, in carloads, from Vedersburg, 


Hillsboro and Layton, Ind., to Marion, Ind., maintained prior to 
April 7, 1922. 


The Commission has reopened Nos. 12244, Corporation Com- 
mission of Oklahoma vs. Abilene & Southern Ry. et al., and 
13518, Federal Grain Company et al. vs. Santa Fe et al., for such 
further hearing as it may direct. 

No. 13199, West Coast Lumbermen’s Association et al. vs. 
Director-General, Southern Pacific, et al., has been reopened for 
further hearing by the Commission, solely on the question of the 
right of the complainant, Siler Mill Company, to reparation. 

The Commission has denied the complainant’s motion to 
make the Pennsylvania Railroad Company an additional party 
defendant in No. 13453, Pittsburgh Coal Producers’ Association 
ws, PC. C, & St. Ls Re R. 

The Commission has dismissed the complaint in No. 13224, 
San Francisco-Sacramento Railroad Company vs. Sacramento 
Northern Railroad, upon receipt of advice that the matters in- 
volved in the proceeding have been satisfactorily adjusted be- 
tween the parties. 

On the requests of the respective complainants, the Com- 
mission has dismissed the complaints in the following: No. 
12538, Builders’ Brick Company et al. vs. A. T. & S. F. et al.; 
No. 18747, American Steel Export Company vs. Director-General, 
Southern Railway, et al.; and No. 14658 (and Sub. Nos. 1, 2, 3 
and 4), Dominion Canners, Limited, vs. Director-General, Grand 
Trunk Railway of Canada, et al. 

The Commission denied the petition filed on behalf of the 
Chicago & Northwestern Railway and other carriers for post- 
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ponement of the hearing set for July 12, in I. and S. No. 1787, 
Cancellation of rates on coal from Kentucky, Tennessee and 
Virginia to Minnesota points via C. R. I. & P. Ry., and other 
cases connected therewith, and for an investigation on the 
Commission’s own motion into the lawfulness and propriety of 
joint rates on coal from points on the lines of the C. N. O. & 
T. P. Railroad Company and the L. & N. Railroad Company in 
Kentucky, Tennessee and Virginia to the northwest. 

The Pere Marquette Railway Company has been permitted to 
intervene in No. 14881, Continental Sugar Company vs. N. Y. C. 
R, E: ot al. 

I. and S. No. 11, Wasteful Service by tap lines, in so far as 
it relates to the divisions received by the Prescott & North- 
western Railroad Company, the Ouachita & Northwestern Rail- 
road Company, and the Louisiana & Pacific Railway Company, 
and No. 9024, Oakdale & Gulf Railway Company, have been 
reopened for such further hearing as the Commission may 
direct. 

The Southern Wyoming Coal Operators’ Association has been 
authorized to intervene in No. 14855, the Colorado & New Mexico 
Coal Operators’ Association vs. Denver & Rio Grande Western 
R.. H.. et al. 

The Central Foundry Company has been authorized by the 
Commission to intervene in No. 14780, American Cast Iron Pipe 
Company vs. L. & N. R. R. et al. 

The Commission has denied the petition filed by the Deer- 
ing Southwestern Railway and St. Louis Southwestern Railway 
Company asking for a reconsideration of fourth section appli- 
cation No. 12203, Coal to Points on the Deering Southwestern 
Railway. 

Complainant’s petition for further hearing in No. 12040, 
American Box Board Company vs. Director-General, Grand 
Trunk Ry. of Canada et al., has been denied. 

The Commission has denied the petition for rehearing and 
reargument filed by the Director-General in No. 13239, Swift & 
Company vs. Director-General, as agent. 

The Commission has denied the complainant’s motion for 
reopening of No. 13117, Little Fork Coal Company vs. Eastern 
Kentucky Ry., Director-General et al. 

The complainant’s petition for rehearing of No. 13288, Mis- 
sissippi Valley Iron Company vs. C. & N. W. Ry. et al., and No. 
13288, Sub. No. 1, Same vs. Same, has also been denied by the 
Commission. 

The petition filed by the defendants in Nos. 12723, Western 
Meat Company vs. Director-General, 12723, Sub. No. 1, Pacific 
Coast Steel Company vs. Same, and 13049, E. H. Edwards vs. 
Same, asking for a rehearing therein, has been denied. 

The Waco Chamber of Commerce, San Antonio Freight 
Bureau, St. Louis Chamber of Commerce, Texas Chamber of 
Commerce, the Louisville Board of Trade, West Texas Chamber 
of Commerce, and Austin Chamber of Commerce have each 
been authorized by the Commission to intervene in No. 14880, 
Dallas Chamber of Commerce et al. vs. Aberdeen & Rockfish 
R. BR. et al. 

The Commission’s report of October 16, 1922, in Finance 
No. 2440, Norfolk Southern equipment notes, has been modified 
so that the first ordering paragraph thereof reads as follows: 
“The Norfolk Southern Railroad Company be, and it is hereby, 
authorized to issue, not exceeding $375,000, face amount, of 
first lien equipment notes, under and pursuant to, and to be 
secured by, a proposed conditional sale agreement and a pro- 
posed supplemental agreement to be made by and between the 
applicant and the equitable Trust Company of New York, under 
date of May 29, 1922, and January 31, 1923, respectively.” In 
all other respects the Commission’s original order remains in 
full force and effect. 


VIRGINIA CLAIM CONFERENCE 


A conference of the general committee of the Virginia 
Claim Conference with the committee on freight claim preven- 
tion of the A. R. A., the Chamber of Commerce of Richmond, 
Va., and shippers in the Virginia or Pocahontas district has 
been arranged to be held at Richmond, Va., July 24 and 25. 
Special problems relative to the prevention to damage on ship- 
ments peculiar to this district will be discussed, with studies 
of the problems of fresh fruit, tobacco, and water shipments. 

The meeting is one of a series instituted by the freight 
claim division of the American Railway Association with a 
view to giving special attention to the problems of different 
sections of the country. Arrangements are under way for 
similar meetings at St. Louis for the central district, probably 
in October, with a conference for the Northwestern Pacific 
section in September and a meeting at St. Paul at some inter- 
mediate date. 

The original program called for this series of conferences 
to extend over a period of three years, but, in harmony with 
other railroad programs, they are being speeded up and the 
freight claim prevention committee expects to be able to meet 
shippers and claim agents in all parts of the country within 
the next year. Conferences have already been held at El Paso, 
Chattanooga and San Francisco. The country is divided into 
ten claim conferences. 
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ANTHRACITE INVESTIGATION, 1923 


The Trafic World Washington Bureau 


The United States Coal Commission’s recommendation that 
the Interstate Commerce Commission enter on a “re-examina- 
tion of the reasonableness of anthracite freight rates” brought 
a quick response from the rate regulating body. At its con- 
ference July 10, the Commission, in formal docket No. 15006, 
entered on an investigation “in the matter of rates, charges, 
classifications, regulations and practices covering the trans- 
portation of anthracite coal” and issued an order making all 
the railroads in the country respondents in that case. The 
Commission recited, as a “whereas” for what it had done, the 
recommendation of the coal commission. The order issued by 
the Commision is as follows: 


WHEREAS, the United States Coal Commission has recom- 
mended to us “a re-examination of the reasonableness of anthracite 
freight rates’’: 

T IS ORDERED, That an inquiry be, and the same hereby 
is, instituted by the Commission on its own motion into the rates, 
charges, classifications, regulations and practices of common car- 
riers by railroad subject to the interstate commerce act governing 
the transportation in interstate and foreign commerce of anthra- 
cite coal produced in Pennsylvania to all points in the United 
States and the Dominion of Canada, including the transportation 
of both cargo and bunker coal to tidewater and lake ports and 
the rates applicable on shipments consigned free on board vessels 
or for reshipment by water. 

IT IS FURTHER ORDERED, That this proceeding and inquiry 
be conducted with a view to the making of any order or orders 
in the premises which may seem to be necessary and appropriate. 

T IS FURTHER ORDERED, That the Commission shall set 
this proceeding for hearing at such times and places as may be 
hereinafter determined. 

AND IT IS FURTHER ORDERED, That all common carriers 
by railroad subject to the interstate commerce act be, and they 
are hereby, made respondents to this proceeding; and that a copy 
of this order and of subsequent orders and notices in this pro- 
ceeding be served upon each of said respondents. 


In a report to President Harding, the United States Coal 
Commission, of which John Hays Hammond is chairman, 
urged the Interstate Commerce Commission to re-examine rates 
on anthracite coal because a large part of the consumer’s dollar 
spent for anthracite coal goes as freight charges. The coal com- 
mission, in its report, roughly estimated that the dollar the con- 
sumer pays for hard coal is divided, one-half to the mine, one- 
fourth to the railroad, and one-fourth to the distributor. In the 
examples cited by the commission, the item of freight on hard 
coal took from 16 to 30 cents of the consumer’s dollar. 

The commission’s recommendation for a re-examination of 
the rates on anthracite, which, before it was made, was pre- 
dicted to be a straight advocacy of reduced rates on hard coal, 
is as follows: 


The item of freight alone in the examples cited takes from 16 
to 30 cents of the consumer’s dollar. The question whether or not 
the existing freight rates on anthracite are excessive is one that 
comes under the jurisdiction of the Interstate Commerce Commis- 
sion. The three years’ painstaking investigation of these rates 
by that body, on which its decision of July 30, 1915, was based, 
developed the pertinent fact that all the conditions in the trans- 
portation of anthracite—the vast quantities in trains of maximum 
tonnage and in cars of large capacity, originating with relatively 
large shippers—tend toward lower operating costs. More than 
forty years ago President Gowen of the Philadelphia & Reading 
referred to this traffic as “very profitable,” and in later years 
anthracite has been termed by the carriers their “backbone traffic.” 
Throughout the history of the industry there has been no change 
in the attitude of the carriers toward this very desirable business, 
the active competition for which explains most. of the history of 
combination. 

As so large a part of the anthracite consumer’s dollar goes as 
freight charges, a material reduction in the price of coal might 
come through a reduction of freight rates. With a keen apprecia- 
tion of the public demand for the scrutiny of every item in the 
cost of anthracite, the coal commission =e upon the Interstate 
Commerce Commission, the duly constituted agency of the Federal 
Government, a re-examination of the reasonableness of anthracite 
freight rates. The pending separation of carriers and mining com- 
panies in the three larger systems makes opportune the recon- 
sideration of the subject by the Interstate Commerce Commission. 


The Hammond commission opposed government ownership 
of mines. Instead it recommended regulation, such as has been 
applied to banks, municipal utilities and railroads. It says the 
fundamental fact in the anthracite coal problem is that, hereto- 
fore, these limited and exhaustible natural deposits haye been 
in absolute private possession of their legal owners, to be de- 
veloped or withheld at will, to be leased for such royalties as 
could be exacted, to be transported or distributed at such rates 
and in such manner as a double-headed railroad and coal com- 
bination might find most advantageous from the point of view 
of private profit, to be sold at such prices as could be maintained 
by the restriction of output and the elimination of competitors, 
through such means as the maintenance of freight rates burden- 
some except to those who, owing both mines and railroads, could 
afford to be indifferent as to whether their revenue came from 
one source or the other. 

“The commission does not recommend the abolition of exist- 
ing property rights, however much might be said for the view 
that the mineral deposits should have been held from the begin- 
ning as national rather than individual property,” says the re- 
port. “The commission does not recommend government owner- 
ship either by purchase at present value or by exproopriation. 
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It does, however, hold to the view that a limited natural mo- 
nopoly like anthracite, held by a relatively small number of 
individuals, estates and companies, and supplying a necessity of 
life for millions of our people, cannot continue to be treated as 
if it were not affected by a public interest.” 

After pointing to the regulation of banks, municipal utilities 
and railroads,the commission said: “The guiding principle in 
such enterprises is no longer maximum profit to owners, but 
maximum service to the public,” and the “time has certainly 
come to establish the same controlling idea in the anthracite 
coal industry.” Continuing, the commission said that the prin- 
ciple of indiidual and corporate responsibility should be main- 
tained as most likely to insure economical and efficient manage- 
ment of industry “and that the public interest may be adequately 
safeguarded by the creation of a goernmental authority with 
power to require financial and operating reports, to prescribe 
uniform methods of cost accounting, and to determine the con- 
ditions on which coal may be shipped in interstate commerce.” 

The President, the report said, should be authorized, by act 
of Congress, to declare that an emergency existed whenever, 
through failure of operators and miners in the anthracite in- 
dustry to agree on terms of employment or for any other reason 
there is a suspension of mining operations, seriously interrupting 
the normal supply of anthracite fuel in interstate commerce, and 
to take over the operation of the mines and the transportation 
and distribution and marketing of the product, with full power 
to determine the wages to be paid to mine workers, the prices 
at which coal shall be sold, and subject to court review, the com- 
pensation to be paid to land-and-mine owners. 

The commission said more definite recommendations on 
these subjects would be reserved for the final report, since they 
applied to both branches of the industry. 


WILL TEST I. C. C. RULING 
The Trafic World New York Bureau 


Officials of the Virginian Railway are preparing a petition 
to the Commission asking for a rehearing of the Guyandot 
River Branch case, in which the Commission refused to grant 
permission for an extension on the grounds that coal develop- 
ment on this branch was unnecessary. 

This action is considered to have far-reaching importance, 
though only 1.19 miles of lines is involved, because of its effect 
on coal land owners, manufacturers and railroad men, who 
assert that the Commission has exceeded its authority. 

The Commission said in its decision: 


The applicant is not now, nor has it in the past, been able to 
furnish the number of cars ordered by the mines already opened 
and dep endent upon it, in whole or in part, for car supply. 


It said further that the opening of the new mines would 
not increase the coal supply and, in fact, would greatly reduce 
it unless the applicant’s car supply was increased. 

This ruling has been taken by many railroad men, coal 
owners and manufacturers to mean that the Commission would 
regulate, not only the railroads, but, through them, the indus- 
tries of the country. The Virginian Railway Company has 
received communications: from all parts of the country urging 
some definite action. 

In deciding to make the appeal to the Commission, officials 
said, these were not taken into consideration, as they believe 
the decision was due to a misunderstanding. It would be 
possible for the Pocahontas Fuel Company to construct the 
spur track to connect with the railroad and the latter would 
be compelled to make the junction. The company has already 
spent about two-thirds of the money required for the improve- 
ment. 





Washington, D. C., July 9.—Those in the Commission whose 
duties brought them into contact with the particular case or 
required them to consider applications for permission to ex- 
tend or build railroads, expect the Virginian to file a petition 
for rehearing or further argument. 

It would not be surprising were the application to take 
the form of a petition for reversal of the decision after argu- 
ment before the whole Commission. The decision was made 
by division No. 4, composed of Commissioners Meyer, Eastman 
and Potter. The latter takes greater interest, judged by his 
opinions and dissents, in the coal problem than any other com- 
missioner. He is a lawyer who had a wide experience in big 
law questions before he became a commissioner. 

Speculation on the question raised by the denial has taken 
a wide range and has become more or less involved in or 
connected with the decision in the assigned car case. The 
latter is primarily, from an economic point of view, a question 
of obtaining the maximum and evenly distributed production 
of coal. 

Application for rehearing is. usually the formal step pre- 
ceding appeal to the courts. If it is denied, as most such 
applications are, the way is cleared for going to court, because 
the applicant, by being told that he will not be further heard, 
is formally advised that he has obtained a final decree. The 
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courts are also, thereby, advised that what the Commission 
has done it believes to be in accord with the law, and that, in 
its judgment, there are no mistakes to be corrected. Until the 
courts know the last word has been spoken by the Commission, 
they will not listen to applications for writs of injunction or 
other relief. 


How the Virginian is going to get into court, if at all, is 
one of the things that has been discussed. While there is a 
formal order denying the application, it is not an order re- 
quiring anything to be done. In the sense that that is a neg- 
ative order that requires no act to be done or omitted by a 
carrier, the one in the Virginian case is a negative order. It 
takes from the Virginian no right it has had since the passage 
of the transportation act. Because that is the fact there is a 
suspicion that, beyond the formal move for consideration by 
the entire Commission, the Virginian may not undertake any- 
thing. But unless and until it has acted, it cannot know but 
that, on appeal to the entire Commission, it might obtain the 
desired certificate of public convenience and necessity. There- 
fore, there is some reason, other than a desire to go to court, 
for the carrier to make such a request. It would be taking an 
unnecessary risk, it has been pointed out, for the carrier or 
any other party in interest to take any step toward overcoming 
the effect of the Commission’s denial of the certificate, without 
first ascertaining definitely that the decision of the division 
that handled the case represented the view of the entire body. 


What is believed to be a pertinent suggestion in connection 
with the matter is that the Pocahontas Fuel Company might 
build an industrial sidetrack or railroad from its land to a 
connection with the Virginian over substantially the same route 
the extension of the Guyandot River branch of the Virginian 
was to use. Under the law a shipper has the right to demand 
a connection between his sidetrack and the rails of a carrier. 
The law authorizes the Commission to order such a connection 
to be made, in the event a railroad declines to make the con- 
nection. In such a case as this, it is suggested, the railroad 
would not disobey the law. In innumerable cases the Commis- 
sion has declined to allow a trunk line to make a charge for 
taking cars to or from an industrial siding, although trunk 
lines have tried to arrange their tariffs so as to obtain com- 
pensation for taking cars to and from such sidings. The part 
of the transportation law giving the Commission control over 
new construction specifically exempts from its purview spur 
tracks such as industries frequently build, even miles long. In 
many instances the Commission, in pursuit of its tap-line policy, 
has tried to classify what are really small railroads as indus- 
trial or plant facility tracks. Its position on that point, it has 
been suggested, would not readily permit it to take the position 
that the Pocahontas Fuel Company, by building a spur track 
from its land to the rails of the Virginian, was undertaking to 
engage in interstate transportation without having been au- 
thorized so to do. 

The Virginian, it has been suggested, might be glad, in 
view of the fact that a certificate has been denied to it, to sell 
the property produced by it, in 1917 and 1918, when it did 
$40,000 worth of work on the proposed extension, which, when 
completed, was estimated to cost only $23,000. In the ordi- 
nary course of business, the roadbed graded by the Virginian, 
now that it has been stopped in its plans, would not be re- 
garded as worth much. The fuel company or some other ship- 
per might pick it up cheap. The Commission, having denied 
the certificate for the extension, it is suspected, would not 
have the face to ask the Virginian by what warrant it claimed 
the right to abandon a part of its railroad. , 

A point might be made by the state of West Virginia or 
the former owners of the land that the property could not be 
used for anything other than a railroad. But the fact is that 
West Virginia authorities hardly would be expected to do any- 
thing to prevent what would be regarded as the development 
of property within its borders. Even if some of the property 
were held by the railroad company under title less than a fee 
simple, it is suggested, it would not be hard to have the vendors 
change the conveyance from one granting an easement to one 
conveying a complete estate. Even if some of the land was 
obtained by the exercise of the right of eminent domain, such 
a stumbling block could be removed by methods that would 
not be closely scrutinized by the local authorities, if they were 
in sympathy with the plan for developing the coal property. 

Bluntly stated, the fact is that the Commission’s denial is 
hot generally regarded as really putting a quietus on the plan 
to build a railroad to the coal property which its owners desire 
to develop, because the policy of the law has been to give 
the shipper much more than some old-time railroad managers 
desire them to have. In this case, a shipper having coal to 
Ship would not be an unwelcome caller, it is believed, at the 
end of the Virginian’s Guyandot River branch. At least, that 
is the assumption, it being inconceivable that the Virginian 
would ask for the privilege of extending its line if, at heart, its 
Managers were opposed to the development of the land in 
question. 

A competitive situation back of this proposal to extend the 
Guyandot River branch is perceived by some, who recall that 
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forty-odd miles beyond the present end of the branch of the 
Virginian lies the exceedingly rich Logan County coal field. 
That field is not now reached by the Virginian. Roughly speak- 
ing, the route of the Virginian, from the Logan field to tide- 
water, would be nearly, if not quite, 100 miles shorter than 
any existing route. The Virginian has exceptionally large coal 
cars and exceptionally powerful locomotives. After pulling the 
Logan County coal over a not exceptionally heavy divide, the 
thought is that, if the branch were extended, the Virginian 
would have a route on an easy down-hill water grade to tide- 
water. 

No other railroad opposed the grant of a certificate to the 
Virginian, but the possibility of the Commission taking into 
consideration the facts that a glance at the map would sug- 
gest, has not been overlooked by those who have discussed 
the subject. The Commission, under the transportation law, 
is the guardian of railroads now in existence. If it promotes 
competition, some of those now in business may not be able to 
produce their share of the revenue to keep them, as a whole, 
on the level of rates high enough to yield a fair return on the 
investment. 


ASSIGNED CAR CASE 


The Trafic World Washington Bureau 


Attorneys for the railroads have decided to ask the Com- 
mission to reopen the assigned car case to the end that they 
may point out wherein they think it has overstepped the law 
and deprived them of their rights. The grounds on which the 
application will be based have not been worked out in defail. 
They held a meeting on the subject at the A. R. A. offices in 
Washington to consider the matter. 


Private car owners, especially the big industries, such as 
the United States Steel Corporation, which have no commer- 
cial mines, are also expected to ask for reconsideration of the 
case. 

These applications for reconsideration are regarded as 
steps which, if the Commission will not change its ruling as to 
assigned cars, will be followed by appeals to the courts. 

The first move looking to modification of the Commission’s or- 
der in the assigned car case was made July 12, by the C. and 
O., when it filed a petition for an interpretation or modification 
of the order that would exclude from its terms cars used by that 
company for storage or movement of coal from three mines 
owned by it and eight other mines not owned by it, but from 
which it takes all the coal produced, as fuel for its use, and the 
extension of the effective date of its order from September 1 
to April 1 next, so it may complete contracts made by it for the 
current coal year. 

The Chesapeake and Ohio claimed that when a carrier sent 
its own cars to its own mines to haul away coal for its own use, 
it was not “serving” a mine within the meaning of the rule in 
the Traer case, but an exception thereto. The Traer case, it 
pointed out, related only to the supply of cars to a mine which 
furnished coal for a railroad and for general commercial pur- 
poses. The rule, the carrier said, required, in such cases, that 
the cars furnished for carrying away railroad fuel, be counted 
against the pro rata share of such a mine, but not where, as in 
the case of the taking of the whole output, either from a com- 
pany owned mine, or from a mine not owned by the company. 
In providing cars for its own fuel from its own mine, the car- 
rier argued the company was not doing any more than when 
it hauled company material to its own car shops for the build- 
ing or repair of its own equipment. 

The petition set up that the company, since the fall of 1920, 
had invested $3,636,799 in buying, opening and equipping mines 
which are held in its own name and the whole output used by 
it. Those mines, it said, were not sufficient to furnish more 
than a third of the 2,500,000 tons needed annually. Therefore, 
it procured the opening and operation of eight other mines, 
owned by companies not controlled by the railroad company, to 
assure itself of a supply of coal at the cost of digging it. It 
said that if the decision and order were interpreted as depriv- 
ing the railroad company of its right to set its own cars at its 
own mines to haul away coal dug by its own employes, then it 
would have to sell those mines, probably, at a sacrifice. It fur- 
ther averred that if compelled to buy coal in the open market 
it would have to pay more for it than coal was now costing it 
and thereby inflate the operating cost by exactly the amount of 
the increase in the cost of coal. The cost of coal, it said, was 
the second largest item in operating expenses, being next in 
importance to wages. 

At the end of federal control, the petition said, when the 
company tried to buy coal in the open market, it was able to 
obtain a bid from only one of the 250 operators on its rails. 
The result was that it had to confiscate coal and pay as high 
as $16 per ton for it. That situation, it said, caused it to ac- 
quire mines, especially as some of the operators said they were 
unwilling to sell the company any coal at all, “many of them 
stating that they would not sell the company coal at any price.” 
Confiscation of coal by it, the company said, threatened the life 
of industries on its rails. By the end of 1920, the company, by 
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means of the eight mines owned and otherwise controlled by 
it, was able to meet its coal requirements. 

It said that when it bought from a mine the whole out- 
put thereof, that mine could not call upon the company, as a 
carrier, to supply cars for hauling away coal. It said that it 
had had to extend its contracts with the eight mines not owned 
by it on account of its inability to take the coal in the amounts 
called for by the contracts, within the period they ran. The 
companies agreed to an extension of the time, rather than in- 
sist upon the railroad company paying for the coal it could not 
take within the contract period. That extension was to March 
31, 1924, the end of the coal year. 

The company’s application for modification or interpreta- 
tion discussed the Traer and Hocking Valley cases, laid down 
by the Commission and approved by the Supreme Court of the 
United States, because some railroads resisted the then ruling of 
the Commission on assigned and other coal cars, because, as it 
contended, the rule in those cases, made a distinction between 
cars for railroad fuel and cars for commercial coal, where the 
railroad company was taking the whole product of a mine for its 
own use, whether that mine was owned by the company or the 
product, in whole, controlled by contract. 


COAL RATE COMPLAINT 


The Trafic World Washington Bureau 


In docket No. 15007, Pittsburgh Coal Producers’ Association 
et al. vs. Ashland Coal & Iron Railway et al., and Sub-No. 
1 thereunder, Pittsburgh Vein Operators’ Association of Ohio 
vs. Same, operators in the Pittsburgh district part of the 
Inner Crescent have raised the old question of relationship 
of rates from their mines and those from more distant parts 
of the Crescent to lake ports for transshipment. They 
allege that the existing rates are unreasonable and unduly 
prejudicial. An unusual part of the prayer is that the 
Commission prescribe minimum rates from other districts so as 
to maintain the relationship it may ordain. The coal industry 
has been expecting the filing of these complaints for a long 
time, especially in view of the probability, since realized, that 
southern Ohio would get the benefit of higher differentials from 
the two crescents. 


COAL CAR SUPPLY 


The Trafic World Wgshington Bureau 


A slump in demand for coal has resulted in an improvement 
in the coal car supply situation, according to a survey issued 
by F. R. Wadleigh, federal fuel distributor, reflecting conditions 
in the principal bituminous coal fields as of July 1. 

Transportation conditions were reported as “good” in Ala- 
bama, Colorado and New Mexico; “adequate” in Illinois; “equal 
to demands” in Indiana; “fairly satisfactory” in western Ken- 
tucky; an improvement in the northeast Kentucky district, and 
in the Harlan district; car supply about 50 per cent in the 
Hazard district; a shortage of cars in the southern Appalachian 
district; a 45 to 50 per cent car supply in eastern Kentucky; 
normal in.the Kentucky-Tennessee district; “good” in Maryland; 
car supply in Pittsburgh district No. 8 “abundant”; conditions 
improved in central Ohio field; car supply “good” at mines 
that are working in central Pennsylvania district; improvement 
in car supply in Virginia and West Virginia; in Winding Gulf 
district of West Virginia car supply reported as far from normal. 


RAILROADS AND COAL SHIPMENTS 


The Trafic World Washington Bureau 


F. R. Wadleigh, federal fuel distributor, has issued a warn- 
ing to coal consumers that a heavy movement of general rail- 
road traffic late in the season may interfere with coal shipments. 
He says: 





An official statement just received from the American Railway 
Association points out that, if coal consumers do not now purchase 
coal in anticipation of fall and winter requirements, they will experi- 
ence difficulty in procuring it later in the season when railroads are 
taxed with a heavy movement of general traffic and particularly 
agricultural products. 

The railway association points out that, while the carriers are 
in shape to handle and move all coal with reasonable promptness, 
provided the movement is distributed throughout the entire year, 
they are not provided with surplus equipment and facilities in suffi- 
cient quantity to offset in the fall months failure of consumers to 
buy coal during the summer months when sufficient transportation is 
available. They emphasize finally the importance of purchase of coal 
by consumers now, for use during the fall and winter months. 

The foregoing warning should be acted upon by every consumer 
of bituminous coal, as a simple matter of protection. If industrial 
consumers hold off from purchasing coal during the summer and 
enter the fall months with insufficient stocks of coal, it will then be 
necessary for them to secure their requirements just at the period 
when rail traffic is at its peak, as it has always been in late Septem- 
ber, October and November. They are then likely to find themselves 
in a difficult position and the country’s rail transportation facilities 
overburdened, with consequent delay in movement of traffic, ensuing 
shortage of equipment, with congestion at yards and terminals. The 
railroads are now moving each week the heaviest traffic in their 
history, considerably exceeding estimates and, should the present 
ratio of increase over estimates continue, all previous traffic records 
will have been exceeded. 
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The necessity, therefore, for the heaviest possible movement of 
coal during the summer months is apparent, if it is desired to give the 
carriers the assistance they will surely need and avoid a slowing up 
of the whole industrial movement, in which transportation plays such 
an important and necessary part. Industrial consumers can, by pur- 
chasing and storing to capacity as much as possible of their fall and 
winter requirements, not only aid the railroads, but industry generally 
and, therefore, the interests of the whole country. 

he Secretary of Commerce, realizing the importance of summer 
purchase of industrial coal and consequent aid to the rail carriers, 
has already written all trade associations, calling their attention and 
that of their members to the subject. A further communication will 
be sent out in the next day or two, again emphasizing the advisability 
of summer coal purchase and storage, as it is felt by the department 
that the industry generally has not carried out to the fullest possible 
extent the advice contained in the first letter. 


COAL PRODUCTION REPORT 


“The rate of soft coal production appears to have reached a 
temporary level of about 10,500,000 tons a week,” says the Geo- 
logical Survey in its current coal report. “The total output 
for the week ended June 30 was 10,609,000 net tons, against a 
revised figure for the week preceding of 10,422,000 tons.” 

The report in part follows: 





Loadings on Monday and Tuesday in the week (July 2-7) were 
smaller than on corresponding days in the week before. The effect 
of the holiday, July 4, is not yet measurable. Therefore, a reliable 
estimate of the tonnage produced this week is not possible, but a 
much smaller output than in recent weeks is indicated. 

The all-rail movement of coal to New England and Eastern New 
York during the week ended June 30 declined as compared with the 
week preceding. According to reports furnished by the American 
Railway Association, 8,330 cars were forwarded through the principal 
gateways over the Hudson. Of the total, 4,592 cars were bituminous 
coal and 3,738 were anthracite. 

The cumulative output from January 1 to June 30 stood at 96,939 
cars of bituminous coal and 93,498 cars of anthracite, against 52,819 
and 48,006 cars, respectively, during the corresponding period of 1922. 

The total quantity of soft coal handled over the piers at Hampton 
Roads for the week ended June 30 amounted to 341,201 net tons, 
against 276,904 tons for the week preceding, marking a recovery from 
the decline in shipments during the previous four weeks. The ton- 
nage dumped for all purposes increased with the exception of bunker 
coal for vessels to New England, which decreased nearly 2,000 tons. 
The largest increase was in cargo coal to New England. 











COAL VIA LAKES 


From January 1 this year to July 2, a total of 10,217,830 
tons of bituminous coal had been dumped at Lake Erie ports 
for shipment up the lakes, according to reports received by 
the car service division of the American Railway Association. 

This is the largest amount of coal that has ever been trans- 
ported to Lake Erie points and dumped in a corresponding 
period in the last six years except for that period in 1921 when 
the total to July 2 exceeded the total this year by 38,059 tons. 

Total tons of bituminous coal dumped into vessels from 
January 1 to July 2 during the past six years follows: 


> i: Sore 8,409,131 i: ee 10,255,889 
T91D.. cvcccee 10,068,966 1932... cc0e0 3,822,012 
1920... 60000 4,218,707 BOSS se6 vince 10,217,830 


Reports also showed that in the week ended July 2 this 
year, 21,245 cars containing 1,120,990 tons of bituminous coal 
were dumped at Lake Erie ports. This was the largest num- 
ber of cars dumped at Lake Erie ports in any corresponding 
week in the last six years except in 1921 when that total was 
exceeded by 141 cars. Reports show that 17,575 cars of coal, 
or approximately 900,000 tons, were on hand at Lake Erie ports 
on July 2 awaiting to be dumped. 


OHIO SAND RATES 


The Trafic World Washington Bureau 


Arguments were made, July 12, in No. 14,252, in the matter 
of intrastate rates on sand, gravel, crushed stone and vitrified 
paving blocks within the state of Ohio, a thirteenth section pro- 
ceeding, and No. 11,116, Beaver Sand Co. et al. vs. Director- 
General et al., by W. A. Eggers for the carriers, John E. Ben- 
ton for the state commissioners, G. J. Bolender for the Ohio 
Sand Producers, B. W. Waltermire, G. N. Brown and E. E. Corn 
for the state of Ohio and the paving brick interests, W. W. Col- 
lin for the complainants in the formal docket case, C. S. Bel- 
sterling for the Ohio River Sand Co., and Guernsey Orcutt for 
the carriers. 

Examiner Bardwell in a proposed report said that the re- 
ductions made by the Ohio commission brought the state rates 
below the level of the interstate rates in violation of that part 
of the law forbidding discrimination against interstate commerce. 
He said the situation should be corrected by adding 15 per cent 
to the sand and gravel rates and applying the rates prescribed 
in the uniform brick list case to brick. 

The Ohio commission and the affected shippers, as well as 
Mr. Benton, contended that the record .made before Mr. Bard- 
well did not warrant his recommendations. Mr. Benton said if 
they were approved there would be no vestige of authority left 
to state commissions. Bardwell’s report was supported by coun- 
sel for the carriers. 
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DAUGHERTY INJUNCTION PERMANENT 


The “Daugherty injunction” granted temporarily to restrain 
the striking shopmen, October 5, 1922, was made a permanent 
decree of the federal court by Judge James H. Wilkerson at 
Chicago July 12, following the presentation of a summary of 
the evidence which had been brought before the court from 
724 witnesses and was allowed to go into the record without 
legal opposition on the part of the unions. The injunction, 
which is drastic and far-reaching, was made permanent by 
Judge Wilkerson, after he had declared that, in his opinion, 
the action of the strikers represented a conspiracy under the 
Sherman act in restraint of interstate commerce and inter- 
ference with the transportation of the mails. 

The permanent injunction sustains the main points of the 
previous opinions and decrees of the court, which forbade the 
strikers from using union funds in any manner to support the 
strike and made it illegal for them even to congregate at the 
entrances to the shops or to jeer at the strike breakers. 


In delivering his opinion Judge Wilkerson briefly sum- 
marized the 4,000 pages of evidence that had been placed on 
record by the Attorney-General. He then related a short his- 
tory of the case, indicating that the strike was brought about 
as a protest against the Labor Board and for the purpose of 
coercing the board into modifying its order or forcing the car- 
riers to disregard it. During the strike, he said, officials of 
the union incited the members to greater activity even though 
they were in the midst of a “campaign of violence unparalleled 
in American industrial history.” The real purpose of the strike, 


he said, was to make the “transportation system of the nation 
practically a derelict.” 


On the granting of the temporary injunction, he said, the 
violence and assault diminished, “and the evidence clearly indi- 
cates that the injunction is necessary to prevent, in certain 
localities, fresh outbreaks of lawlessness and a recurrence of the 
depredations committed in 1922.” It seemed incredible, he said, 
that such violent warfare could have been waged in this coun- 
try and that it should find some defendants. 

He complimented the Labor Board for its decision and said 
that the unions should have abided by it. While the board’s 
decisions could not be enforced by process, he said, they had 
the weight of public opinion for sanction. This, he said, had 
been pointed out by Chief Justice Taft in the case of the Penn- 
sylvania Railroad vs. the Labor Board. 

It has been one of the contentions of the unions that the 
sweeping injunction violated the amendment to the constitution 
which guarantees freedom of speech and assembly. In touch- 
ing on this point, Judge Wilkerson said that, under the cir- 
cumstances, the “verbal acts” of the strikers were as much sub 
ject to injunction as any other force whereby property is unlaw- 
fully damaged. 

His final statement was that the draft of a decree which 
had been submitted by the Attorney-General would be entered as 
final. 

In a statement issued by Donald Richberg, who had acted 
as chief counsel for the unions while they were before the court, 
he said that they had withdrawn because they considered it a 
waste of time and money to oppose the injunction. He cited 
three other federal decisions which took an opposite view on 
similar cases and said he doubted if the unions would make an 
attempt to carry the issue to the Supreme Court. This injunc- 
tion, he said, affected only the shopmen’s strike, which was prac- 
tically a dead issue, and would not be applicable to other strikes. 

“At least three federal judges have been recorded in opposi- 
tion to Judge Wilkerson’s construction of the law and facts,” 
he said. “This should make it apparent that, in issues of vast 
importance, involving the fortunes and happiness of millions of 
human beings, the law is not an unchangeable principle, merely 
applied by the courts, but the law is made by a single judge, 


in accordance with the environment, heredity, and habits which 
determine his opinions.” 


Vigorous opposition was made to the injunction by the 
unions at the time the first proceedings were begun by the 
Attorney-General and the unions continued to fight it up until 
the time when, with the Department of Justice, they finished tak- 
ing depositions in eight cities with a view to presenting the final 
evidence to the court. The Unions then withdrew from the case. 
The Attorney-General then proceeded with the presentation of 
amass of direct testimony in which it was brought out that 
the strike cost the carriers almost a hundred million dollars 
in out-of-pocket expenses to keep their shops going and their 
workmen protected. A great number of instances of violence 
were cited, ranging all the way from nineteen violent deaths 
to hundreds of instances of assault and damage to property by 
the strikers. 

The testimony sought to establish primarily that the strike 
brought interference with the mails and -with interstate com- 
merce, the suit being an action under the Sherman act. Evi- 
dence was introduced to show that the strike had caused the 
discontinuance of 706 mail trains and had left 462 postoffices, 
which served more than a third of a million people, without 
mail service for as much as forty-eight hours at times. 
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Representatives from some fifty carriers testified as to 
what the extra added cost of keeping the trains going had been 
as the result of the strike. The statement for the Pennsylvania 
showed it had spent more than fifteen million dollars. More 
than six million dollars was said to have been the added ex- 
pense to the New York Central Lines, while the total for the 
fifty roads that presented their costs amounted to $96,501,376.26. 
Damages to property, loss of business, increased cost of doing 
business, and loss by claims are not included in this amount. 
It includes only the amounts spent by the roads in replacing 
the striking shopmen, housing and feeding employes, and keep- 
ing the trains moving. 

The amounts of liability incurred by the roads during the 
strike from lost, damaged and delayed shipments was not in- 
troduced in evidence and is believed by some to be equal to 
or greater than the out-of-pocket cost. The losses from claims 
on the California fruit traffic alone are said to amount to be- 
tween ten and twenty million dollars. ? 

Representatives from fifty-three leading industrial firms 
testified that the strike brought curtailment of production, de- 
lays and disturbed conditions which resulted in huge monetary 
losses. 

The extent of the strike was shown by the testimony of 
the railroads that, when the strike order went into effect, be- 
tween 90 and 98 per cent of the shopmen stopped work. The 
result, according to the carriers’ testimony, was that delayed 
service was intreased more than fifty per cent in mail, passen- 
ger and freight carrying. A general breakdown and deteriora- 
tion of motive power followed, which became so serious on 
some lines, according to the testimony, that it was several 
months before repairs could be made and normal service re- 
sumed. 

The testimony included a mass of evidence as to sabotage 
committed on the part of striking shopmen. A number of men 
who had been assaulted and beaten were placed on the stand, 
more than 1,500 instances being placed on the record. The 
testimony showed that approximately nineteen deaths were the 
result of strike violence, while sixty-five cases of kidnapping 
were reported and eight instances of tarring and feathering 
men who insisted on working. Testimony of railroad officials 
was that at 1,055 places it was necessary to house and feed 
employes under armed protection. 

Fifty instances were cited where attempts had been made 
to dynamite bridges and 250 instances where dynamiting or 
burning had been attempted on other railroad property. The 
cost to the Department of Justice for salary and expenses of 
special deputy U. S. marshals was given as $1,922,375. 


The detailed statement of the out-of-pocket damages suf- 
fered by the roads as presented in the testimony before the 
court was as follows, the figures not including losses from 


-. damages to property, loss of business, or claims for damages 


or delayed shipments: 
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Washington, D. C., July 13.—Commenting on the entry of the 
final decree in the railway shopmen’s injunction case, Attorney- 
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General Daugherty said that no extensive strike tying up inter- 
state commerce would ever again take place in this country, and 
that that was a “comfort to which the public is entitled. No strike 
involving interstate commerce can be conducted in this country 
with violence and vandalism without severe punishment to those 
who thus participate. The law in this regard is now forever 
settled by this decision.” 

Samuel Gompers said that whether the injunction had been 
vacated or whether it had been made permanent, would have no 
influence on the shopmen. He referred to “amateur labor” 
employed by the roads which have not settled with the shop- 
men, saying that the roads were victimizing their former highly 
skilled mechanics. So far as the Attorney-General was con- 
cerned, he said, nothing else could be expected from him than 
that he would use all his power to establish the “open shop.” 


RAILROAD WAGES 


In Decision No. 1835, the Railroad Labor Board has upheld 
the contention of the Union Pacific System that it could hold 
separate elections among foremen to determine representation 
in agreement negotiations. In a dissenting opinion, members 
Wharton and Gamble insist that the transportation act does 
not give the carrier authority to determine the form and char- 
acter of employe organizations and that employes should 
select their own organizations without influence from the car- 
rier, 

In Decision No. 1836, the board held that the shop strike 
of July, 1921, nullified an agreement between the Soo Lines and 
the Federated Shop Crafts and that agreements subsequently 
negotiated between the lines and the Soo Line Shop Employes’ 
Association is binding. Wharton and Gamble dissented. 

In Decision 1838, the board held that an election by secret 
ballot should be held on the Gulf Coast lines and the Houston 
Belt and Terminal Railway to determine representation for the 
shop employes. 

In Decision No. 1837 the Labor Board has sustained the posi- 
tion of the Hocking Valley Railway versus the Federated Shop 
Crafts in the carrier’s contention that it should be allowed to 
negotiate with the company’s shop employes’ union, formed fol- 
lowing the shopmen’s strike of last year. The action of the 
board in this case follows that in No. 1836, a similar case, in 
which it sustained the position of the Soo Line. The board’s 
policy in such cases is that the unions that went on strike nulli- 
fied all their agreements with the carriers and where other em- 
ploye unions were formed and were negotiated with, such or- 
ganizations shall remain the representatives of the employes 
until the previous unions can prove that the majority of the 
road’s employes favor representation by the Federated Shop 
Crafts. When sufficient evidence is presented to the board to 
show that a majority of the employes do not favor the newly 
organized unions, the board has ordered elections to determine 
who shall represent employes, as in the case of the Pennsylvania. 

Signal employes of the Southern Pacific have joined in the 
general demand of this class of workers for an increase to rates 
ranging from 60 cents to $1.00 an hour. 

Clerical employes on the Pere Marquette, N. Y. O. & W. 
and Denver Union Terminal Company have asked the Labor 
Board to grant increased wages. A _ specific advance is not 
named in the case of the Pere Marquette. On other roads, the 
request is for an increase of nine cents an hour, the equivalent 
of a return to the wage levels of June 30, 1921. 


Signal employes of the Lake Erie and Western have filed 
an application for increased rates, in conformity with the ad- 
vances asked for on several other lines. 


Representatives of the Order of Railway Conductors and the 
Brotherhood of Railway Trainmen at their annual convention in 
Chicago, June 9 and 10, voted to open a drive to obtain what will 
amount to a practical return to the wage levels of 1920. The 
convention represented the district east of Chicago and it is ex- 
pected that similar action will be taken at the conventions of the 
eastern and southeastern divisions. 


Representatives of the engineers and firemen were not 
present at the meeting as in past yeas, but were said by dele- 
gates to be waiting until the conductors and trainmen broke the 
ice, when they would follow with demands for similar increases. 

Signalmen employed on the C. B. & Q.., the Maine Central, 
Lehigh Valley and Portland Terminal lines have joined in the 
drive of their union for higher wages by filing disputes with 
the Labor Board. Clerical employes on the Erie, the C. M. 
& St. P., Lake Erie & Western, Cincinnati, New Orleans & 
Texas Pacific and on the Fort Wayne Cincinnati & Louisville 
have also filed disputes in which they are asking for increases 
for certain classes of clerical employes. 

The station employes of the Boston & Albany have notified 
the board of the settlement of a wage dispute with the carrier 
and have requested its withdrawal from the docket. 

The question involved in a dispute before the board be- 
tween the Ferry Boatmen’s Union of California and the South- 
ern Pacific as to whether firemen, deck hands and night watch- 
men at the port of San Francisco should be paid the same 
rates as similar workers at the port of New York, has been 
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remanded by the board for the consideration of the disputants, 
owing to the fact that it has been pending for more than two 
years, during which time, the board avers, industrial conditions 
have probably changed. 

The board has sustained the Lighter Captains’ Union 
against the Pennsylvania, wherein the employes contended that 
they had sought in vain to negotiate with the carrier. The 
board has, therefore, ruled that the same rates as the board 
has ordered in other similar decisions shall apply. 


FRUIT AND VEGETABLE SHIPMENTS 


The movement of leading fruits and vegetables in the 
week ended July 7 totaled 13,772 cars, as compared with 11,772 
the week before and 14,607 a year ago, according to the weekly 
statement of the Bureau of Agricultural Economics of the 
Department of Agriculture. Heavy increases in the movement 
of melons was a feature. The peak of the early tomato move- 
ment has passed. Totals from the summary of carlot shipments 
follow: 


Totals for week and season are regularly subject to revision 
because of the receipt of late and corrected reports from the rail- 
roads. Asterisks (*) placed at commodity totals indicate that such 
changes have been made for one or more of the states in that group. 

Tuesday, July 10, 1923. 

Total Total 

For last 


July June July his last Total 
to last 


1-7 24-30 2-8 to 
1923 1923 1922 July 7 July 8 season 
Apples— 
ee 348 91 381 469 1,264 111,931* 
Cabbage— 
| ee 246 263* 131 12,707* 16,831  40,876* 
Cantaloupes— ; 
RES 1,645 2,437 2,646 12,063 13,661 30,137 
Lettuce— : 
ere 384 377* 370 19,005* 15,898 22,034 
Mixed Vegetables— 
WE visecece 292 317* 398 11,518* 8,866 19,775 
Onions— 
MI  awiecitigs 245 215 240 4,391 6,665 29,362 
Peaches— 
ree 1,279 930 1,381 3,524 5,490 38,318 
Pears— 
_ SES 395 64 1 459 1 20,449 
Strawberries— 
-. ee 174 304* 59 17,494* 18,704 18,716 
Tomatoes— 
ee 448 880* 473 13,843* 16,415 26,499 
Watermelons— . 
_ Faas 3,667 2,560* 4,792 9,414* 23,936 47,070 


White Potatoes— 
oR crop.) 


. eee 3,516 3,938* 3,695 24,074* 33,428 247,832 
1922 Crop. 
Leading Sections. 
Late Crop. 
OERL, 65.4000 143 396* 40 247,832* 238,279 238,288 


*Includes all delayed and corrected reports received to date. 


RATING FOR LUMBER MILLS 


Every lumber mill in the south now has received, or soon 
will receive, a definite rating from the railroads as to the num- 
ber of freight cars to be allotted to it in periods of car short- 
age or tight car supply, according to an announcement by 
A. G. T. Moore, traffic manager of the Southern Pine Associa- 
tion, chairman of the Southeast Regional Advisory Board of 
the American Railway Association, and member of the executive 
committee of the Southwest Regional Advisory Board. The 
definite ratings as to car requirements for the lumber mills, 
Mr. Moore said, is one of the important results achieved through 
the operation of the recently organized southeast and south- 
west boards. 

The question of the distribution of equipment was taken 
up with the railroads by the lumber section of the regional 
boards. The Gulf, Mobile & Northern Railroad took the lead 
on the part of the carriers and evolved a system for working 
out an equable rating for all the southern sawmills. It selected 
a representative period when there was no car shortage and 
procured data showing actual shipments made by each mill. 

This information was consolidated to show the total num- 
ber of cars shipped on the entire line, after which it was sub- 
divided to ascertain the percentage of loading on each division 
and the division was further subdivided by stations to show 
the percentage from each station, the stations being divided 
by shippers to show the percentage of each shipper. Ratings 
then were made accordingly and the lumbermen were requested 
to name representatives to make adjustments in the ratings 
of the such mills as were able to show just cause for changes. 

The lumbermen appointed a committee of three who, to- 
gether with the railroad officials, passed on the applications 
for adjustments in ratings. 

Other railroads in the south either have adopted a method 
of procedure similar to that employed by the G. M. & N. and 
established mill ratings, or such work now is in progress. 


Copies of the current DAILY TRAFFIC WORLD 
for eastern subscribers are mailed on the “Broadway 
Limited” and “20th Century Limited” trains. 
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July 14, 1923 


ENGINEERS DISCUSS PROBLEMS 


Transportation problems, including consolidation and 
valuation of the railroads occupied the position of importance 
at the annual convention of the American Society of Civil 
Engineers held at Chicago on June 11 to 138. The morning ses- 
sion of the first day was given over to six addresses on rail- 
road transportation, the problem of consolidation being pre- 
sented from the angle of the carriers by Charles A. Morse, 
chief engineer for the Rock Island, and from the angle of the 
public by Professor John S. Worley, of the University of 
Michigan. 

The keynote of the program was sounded by John W. Ken- 
drick, chairman of the International Great Northern, who re- 
counted the history of railway development and regulation and 
showed how the carriers had slowly fallen behind financially 
owing to increased costs and multiplied taxes while regulation 
of rates had kept income too low. Great progress had been 
made by the carriers in transporting tonnage economically, he 
declared, but the present rates were too low and working bal- 
ances too small to effect stability in times of fluctuating prices 
as at the present. The Transportation Act of 1920 he declared 
to be the first act of constructive legislation in many years and 
pleaded for its faithful observance and a fair trial until its 
defects could be worked out. “The railroads,” he said, “are 
entitled to a fair return on the value of their investment and 
all fair thinking persons must concede that the return has not 
been fair during the past three years.” 


Problems of valuation were discussed in an address by 
Edwin F. Wendt, formerly a member of the engineering board 
of the Interstate Commerce Commission. “The key to the 
future success of federal regulation of railroads,” he declared, 
“will depend to a large measure upon the valuation of the 
properties engaged in the service of the public.” He then out- 
lined the powers and the methods by which the Commission 
was proceeding to find the value of the carriers and illustrated 
the great fluctuations in values in recent years and as a result 
of the war. Prices had advanced in 1920 to more than 100 per 
cent above the date of June 30, 1914, the date of the value 
which the Commission was now seeking to find, he said. Even 


now, he said, wholesale prices were 60 per cent above those of 
the valuation date. 


“Obviously,” he said, the present value of some carriers is 
higher and of other carriers lower than the investment account. 
However, speaking generally it is highly probable that the 
aggregate values of the railroads including carrier and non- 
carrier property as found by the Commission will be sub- 
stantially the present total capitalization.” 

On being questioned after his address, Mr. Wendt said that 
obtaining a valuation based on original cost, as advocated by Sen- 
ator La Follette, was, from an engineering point of view almost 
impossible to obtain an estimate that would be fair and accu- 
rate and that it was impossible to obtain such a value from the 
books and records of the carriers. An estimated original value, 
he said, such as demanded by Senator La Follette, would have 
to be made without adequate facts as to what costs were in the 
periods when records were not uniform or were not adequate. 
The estimate of present value, he said, could be made from 
comparatively easily obtained and well verified facts. He 
said he believed that if an estimated original cost were made 
it would be a higher value than the one the Commission was 
making for the year 1914, because 1914 had been a time when 
values were at a low point and there was a strong possibility 
that much building could be done more cheaply then than in 
earlier times. 

In closing his address he said the railroads were in a posi- 
tion of transition since the Commissign had been authorized 
to fix rates to yield definite earnings as well as to see that the 
country had adequate transportation. Success for the future, 
he said, depended on close co-operation and abundant scien- 
tific study and research. The people were satisfied with pri- 
vate ownership of the carriers under efficient and just regu- 
lation such as the Commission had exercised in the past. 


In analyzing the problem of consolidation from the angle 
of the public, Professor Worley declared it to be a problem of 
evolution. “Evolution,” he said, “cannot be brought about by 
legislative force.’ He contended that if consolidation were 
allowed to proced under the watchful eye of the Commission, 
with its power to veto moves contrary to public interest and 
the ability to suggest and assist the carriers in working out 
unified systems, a far better transportation system would 
result than if all the roads were figuratively piled up into a 
large heap of ties, locomotives, equipment, etc., and then the 
stupendous task of sorting them out into 19 working groups 
was forced on the Commission. 

He complimented the work that the Commission had done 
So far and said that it had been a wise act of Congress in giv- 
ing it power to authorize needed combinations without inter- 
ference from monopoly legislation. The Commission had done 
the right thing, he said, in having Professor Ripley prepare the 
tentative scheme and the present tentative scheme represented 
a fine ideal towards which consolidation could work. ‘Such a 
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plan, he said, was necessary as a working basis, but such an 
ideal scheme did not represent a die into which the existing 
system, which had come into being through a period of ninety 
years of practical evolution, could be forced at one move with- 
out disrupting the fabric of the whole present structure. 


For example, he said, the sudden consolidation into a few 
large systems would destroy one of the most valuable assets 
of the lines which could not have been considered in any 
ideal plan such as the tentative scheme. This was the spirit- 
ual values of the lines, the traditions and pride of employees 
in the individual roads; the breaking up of associations and 
loyalties which had grown up with the growth of the roads 
would represent a serious and irreparable loss. The dismem- 
berment of roads and their assembly into new and efficient 
groups would be an almost superhuman task, he said. 

There were few advantages to be gained from such break- 
ing up and reorganizing, he thought. Savings in executives, 
purchases, number of trains, and such things would be com- 


paratively minor in comparison to the probable disadvantages, 
he said. 


He called attention to the fact that, of the 2,100 railway 
corporations in the country, there are 87 which operate more 
than 90 per cent of the total mileage. This, he said, was the 
natural evolution of the carriers into consolidated systems, 
brought about by practical considerations and the process of 
evolution. If let alone, he said, the remaining ten per cent of 
the mileage now in the hands of the short lines would grad- 
ually become absorbed into the larger systems or die out accord- 
ing to the needs of the country. The consolidation of these 87 
systems into fewer systems would follow naturaily and prop- 
erly, he said, if they were left to natural causes with the Com- 
mission to see that the interests of the public were conserved 
by means of its ability to exercise the power of veto. 

In stating his opposition to consolidation from the point 
of view of the carriers, Charles A Morse said the transporta- 
tion act was an attempt to hold the carriers under federal con- 
trol and that federal control had been a greater: disaster than 
the war. Federal control and government operation was 
sought by the politicians, he said, because they wanted the 
patronage that it would give them. The popular supposition 
that the carriers were controlled by Wall Street was a fallacy, 
he said, because they were owned, for the most part, by in- 
vestors outside of Wall Street, who had to be satisfied with 
small returns. 

Much expensive betterment of facilities had been effected 
in the past, he said, and much more was needed, but rates and 
earnings were so low that only the richer roads were able to 
bring their facilities and equipment up to date so that they 
could earn reasonable returns. The carriers lost money on 
much of the short haul business, he said, and he urged that 
a commission be appointed that would aid in transferring 
some of this business to the motor truck where it could be 
handled better, and that the truck be made to pay its just 
share for the use of the highways so that competition with the 
carriers would be equalized. 

Consolidation would create a surplus of trunk lines, he 
said, and he recommended, rather, a proper “pruning” of the 
excess short lines. Instead of consolidation, he said, what was 
needed was to “let the railroads operate unhampered by the 
soap box orators, allow supply and demand to take care of the 
labor situation and to fix rates only in cases of monopoly with 
the general rate powers taken away from the Commission. If 
they will take the noose from around the railroads’ neck and 
let the crowd stand back they will recover. There is no surgi- 
cal operation necessary.” 

“Railroads—the Arteries of Commerce,” was the subject 
of an address delivered by James R. Bibbins, recently manager 
of the department of transportation and communication of the 
Chamber of Commerce of the United States. He discussed 
the economic problems of the country’s transportation system, 
declaring the waterways and the highways to be supplemental 
to the rail system, and urging their proper development with 
relation to the carriers. 

The great growth of the transportation systems of the 
North American continent were briefly outlined by John G. 
Sullivan, formerly chief engineer of the Canadian Pacific, who 
spoke on “Railroad Transportation as Related to National 
Development.” 

The morning session of the convention, July 12, was devoted 
to a discussion of terminal problems. The program had been 
arranged to include ten addresses by various terminal designers 
and experts so that the membership could gain some idea of 
the terminal situations throughout the country and the manner 
in which they were being met. The program was as follows: 

Principles of Terminal Station Design—Alfred Fellheimer, 
New York, N. Y., consulting engineer and architect. 


The Railroad Freight Terminal Problem in St. Louis—Charles 
E. Smith, St. Louis, Mo., consulting engineer. 

Street Development in Relation to Railroad Terminals—Jacob 
L. Crane, Jr., Chicago, Ill., consulting engineer. 

Chicago Terminal Improvements, Illinois Central Railroad— 
Daniel J. Brumley, Chicago, Ill., chief engineer, Chicago Terminal 
Improvement, Illinois Central Railroad Company. 

Chicago Terminal Improvements, Dearborn Station Group— 
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Frederick E. Morrow, Chicago, Ill, assistant chief engineer, Chi- 
cago & Western Indiana Railroad. 

Chicago Terminal Improvements, Chicago, Rock Island & Pa- 
cific and New York Central Railways—Robert H. Ford, Chicago, 
Ill., assistant chief engineer, Chicago, Rock Island & Pacific Rail- 


way. 
Chicago Union Station, Passenger and Mail Facilities—J. 


D’Esposito, Chicago, Ill., chief engineer, Chicago Union Station 
Company. 


Relation of Rail and Water Terminals in the Chicago District 
oe W. Putnam, Chicago, Ill., major, Corps of Engineers, U. 


Modern Freight Station of the Pennsylvania Railroad at Chi- 
cago—William L. R. Haines, Pittsburgh, Pa. assistant engineer, 
Pennsylvania System. 


Practically all the speakers stressed the necessity for plan- 
ning facilities for the co-ordination of the railroad and motor 
transport. This necessity had brought the adoption of one-level 
stations, in some instances, as in the Union Station, at Chi- 
cago, where it will be practically possible for the traveler to 
drive direct to the coach in which he will travel. The neces- 
sity of planning for air facilities was also stressed. The neces- 
sity for planning facilities so that they may be enlarged with 
expanding traffic was another point that was insisted on all 
around. 

J. D’Esposisto in discussing the Chicago Union Station, 
— is now under construction, said it was 75 per cent com- 
pleted. 


REED ON RAILROAD SITUATION 


The .Trafic World Washington Bureau 


Clyde M. Reed, chairman of the Kansas commission, who 
has been in Washington for the last few days, says he is 
opposed to compulsory consolidation of the railroads, to any 
plan whereby the government would finance, directly or indi- 
rectly, the purchase of railroad equipment, to the Warfield 
proposal for the pooling of freight cars, and to government 
ownership or operation of the railroads. 

“TI don’t think there is anything seriously wrong with the 
railroad situation,” said he. “We had a lot of real and fancied 
ills coming out of the war period. Some of the real ills have 
been corrected or are in the process of correction. The fancied 
ills have disappeared. 

“The railroads are functioning better than ever before. 
They are moving the largest volume of business in their history 
with the least congestion. They are in the best physical con- 
dition they have ever been in and their financial condition is 
good, with prospects of improvement in that regard for the 
future. 

“If these things are true, why consider proposals involving 
far-reaching schemes affecting the railroads, such as govern- 
ment ownership or operation, plans to finance the purchase of 
equipment, pooling of freight cars and compulsory consolida- 
tions? 

“I realize that the great railroad systems of today are the 
result of natural mergers, and I am not opposed to consolida- 
tions of that nature. I am against the Warfield proposal for 
the pooling of freight cars. They are pooled now.” 

Mr. Reed said he thought the general rate level was high, 
particularly with reference to rates on agricultural products, 
and that a readjustment as to such rates should be made as 
quickly as possible. He said the answer to the present situa- 
tion as to rates was that the railroads should maintain and 
increase their efficiency and lower operating costs, and that 
such lower costs should be reflected in lower rates on those 
commodities most in need of lower rates. 


BYRAM TALKS TO FARMERS 


Speaking before the Farm Conference, held under the 
auspices of the Milwaukee Chamber of Commerce at Milwaukee, 
July 11, H. B. Bryam, president of the C. M. & St. P., discussed 
the present political agitation against the railroads and declared 
the fight over valuation of the roads to be based on political mo- 
tives rather than on a desire for better transportation. The 
task of valuation which had occupied ten years’ work on the 
part of the Commission and had cost the carriers and the govern- 
ment more than 85 million dollars, he declared, had been thrust 
on the Commission by the politicians. 

“Now, after the expenditure of all these millions and this 
length of time in accordance with the valuation act of 1913, the 
men who were responsible for this needless work and expendi- 
ture refuse to accept the findings of the Commission,” he said. 
This, he declared, was their attitude, “because the findings proved 
these railroad baiters to be wrong and unless something was 
done they would be likely to lose their political prestige.” 

These politicians had tried various other schemes, he de- 
clared, to get a valuation that was satisfactory to their ideas 
and now, because all of them had failed, they were attacking 
the Commission. 

In urging the maintenance of the present rate level, Mr. 
Bryam said: 


Last year the operating revenues of all Class I carriers were 55 
per cent higher than 1916, but their total operating expenses were 
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87% per cent greater than 1916, although there was a 6 per cent 
decrease in ton miles handled. 

Taxes were 92 per cent greater than 1916. But the fact that the 
roads were able, by a gradual resumption of control of various op- 
erating features and the handling of their traffic with less men, to 
reduce their expenses to a greater extent than the decrease in 
revenues, brought about an increase in the net railway operating 
income last year to a figure 27 per cent below 1916. 

In other words, they earned, last year, something over two- 
thirds of the amount they should have earned to equal the ‘‘fair 
return’’ contemplated under the provisions of the transportation act 
of 1920. These figures tell the entire story. 


The carriers, he declared, were in the same position as the 
farmers in that they were faced with rising costs of labor and 
material while the prices of the commodity they sold remained 
fixed or low. The actual costs of hauling a ton of freight, he 
said, had risen until it now cost almost twice as much to haul 
a ton of freight as it did in 1916. 

The effect of present freight rates on agriculture, he de- 
clared, was exaggerated by people hoping to obtain favor with the 
farmers. The two or three cents’ difference in freight rates on a 
bushel of grain, he declared, was a small item when the great 
fluctuation of as much as a dollar a bushel in prices had been 
brought about from other causes. 

“If the entire freight charge were eliminated we believe it 
would be of little or no benefit to these producers,” he said, 
“because of the workings of the factors of supply and demand, 
which, from week to week and from month to month, are adding 
to or taking from the commodity prices amounts more than equal- 
ing the freight rates and many times the amount of any proposed 
reduction in freight rates.” 


~ MAY RAILWAY REVENUE 


The net railway operating income of the class I railroads 
of the United States in May amounted to $89,999,600, which 
represented a return on an annual basis of 6.33 per cent on 
their tentative valuation. The net operating income for the 
carriers in the eastern district was at the annual rate of re 
turn of 7.72 per cent; the Southern district, 6.72 per cent, and 
the Western district, 4.43 per cent. In a statement on May 
earnings, the Bureau of Railway Economics said: 


The same carriers in May last year had a net operating income 
of $62,069,000 or 4.46 per cent. In April this year it was $83,197,800, 
or 6% per cent. ’ 

Operating revenues of the carriers in May totaled $547,282,500, 
an increase of 21.8 per cent over the same month last year, while 
their operating expenses amounted to $420,656,000, or an increase 
of 18.4 per cent over May last year. 

The increase in earnings over May last year was largely 
due to a stimulation in freight traffic which, according to incom- 
plete reports, was the greatest, measured in net ton miles, for any 
May in the history of the railroads, amounting approximately to 39 
billion net ton miles. This was not only an increase of more than 
42 per cent over May last year; but was an increase of more than 
3 per cent over May, 1917, which had marked the previous record 
for that month. Freight traffic in May this year not only exceeded 
coe preceding month but was the heaviest for any month so far 
this year. 

Class I railroads during the first five months this year had a 
net operating income of $356,966,900; which would be at _ the 
annual rate of return of 5.69 per cent, compared with $273,215,000 
or 4.45 per cent during the corresponding period last year. Operat- 
ing revenues for the five months’ period totaled $2,553,856,600, an 
increase of 19.4 per cent over the same period last year, while 
operating expenses totaled $2,026,163,600, or an increase of 18.2 

er cent. 
. Class I carriers in the Eastern district, according to complete 
reports, except from the Atlantic & St. Lawrence Railroad, had a 
net operating income in May of $54,345,000, which would be at the 
annual rate of return of 7.72 per cent on their tentative valuation. 
Freight traffic in the Eastern district, according to incomplete 
reports, was approximately 58 per cent greater in May than during 
the same month last year. In May one year ago their net operat- 
ing income was $31,800,300, which would be at the annual rate of 
return of 4.62 per cent. Operating revenues of the Eastern car- 
riers totaled $289,151,600, an increase of 31.8 per cent over the 
same month one year ago, while operating expenses totaled $215,- 
728,000, which was an increase of 24.6 per cent over May last year. 

Complete reports showed that the carriers in the Southern 
district had a net operating income totaling $11,341,500, which 
would be at the annual rate of return of 6.72 per cent. Freight 
traffic on the Southern roads showed an increase of approximately 
24 per cent in May over the same month last year. The net operat- 
ing income for the Southern carriers in May, 1922, was $11,411,700, 
or 6.90 per cent. Operating revenues totaled $69,382,000, an increase 
of 12.3 per cent over those of one year ago, while operating 
expeneses totaled $53,465,300, an increase of 15.8 per cent over the 
same month last year. ; 

Complete reports for the carriers in the Western district, 
except for the Louisiana Railway & Wavigation Company of Texas, 
showed that the carriers in that district had a net operating 
income in May of $24,313,000, which would be at the annual rate 
of return of 4.43 per cent, compared with $18,857,000, or 3.50 per 
cent in May last year. Freight traffic in the Western district in 
(May this year showed an increase of approximately 29 per cent 
over the same month in 1922. Operating revenues of the Western 
carriers totaled $188,748,700, an increase of 12.3 per cent over May 
last year, while operating expenses amounted to $151,463,000, or 
an increase of 11.3 per cent over the same month last year. 

Twenty-six railroads in May had operating deficits, of which 
seven were in the Eastern district, two in the Southern and 17 
in the Western district. In April, 29 reported operating deficits. 

These tabulations are based on reports from 193 Class I rail- 
roads representing a total mileage of 235,209 miles. 


Our Washington Office is your Washington office 
if you are a subscriber to THE DAILY TRAFFIC 
WORLD. 
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SECURITY OWNERS ACT 


The Trafic World New York Bureau 


Following 2 meeting of a committee representing the Na- 
tional Association of Owners of Railroad Securities with the 
railroad valuation committee of the National Association of 
Mutual Saving Banks, it was announced July 13 that the owners 
of railroad securities will go before the Interstate Commerce 
Commission with definite principles which they wish that body 
to apply in determining final valuation. This action will be 
independent of any steps by operating heads of the roads. 

The reason for this decision, as stated in a letter signed 
by both organizations, is that the Commission has reached a 
critical stage in its proceedings and that the interests of the 
investors should be considered. 

S. Davies Warfield, president of the security owners, de- 
clared that no railroad president was authorized to speak for 
the billions in investments. He opposed compulsory consolida- 
tion to bolster up weak roads by imposing them on the strong, 
but said his association was in favor of encouraging consolida- 
tions to meet legitimate traffic and public necessities. Speak- 
ing of President Harding’s proposal, he said: 

“This strikes one as distinctly un-American and unconsti- 
tutional. We believe in relieving the railroads of legislative 
entanglements preventing consolidations, but leaving their con- 
summation permissive.” 

The executive committee of the Association of Railway 
Executives met Thursday and Friday to discuss current prob- 
lems, such as car pooling, freight rate changes, compulsory con- 
solidation and prospects for legislation by Congress. 

Mr. Warfield appeared before the committee to urge the 
railroad heads to take concerted and positive action on the 
questions of consolidation and valuation. 

The American Railway Association is preparing for the 
executives a report of the progress made by the association in 
its efficiency program in the last three months. 


STATUS OF VALUATION 


The National Industrial Traffic League has issued in a cir- 
cular to members, the following personal letter from E. I. Lewis, 
member of the Interstate Commerce Commission, to J. H. Beek, 
executive secretary of the League in reply to specific inquiries: 


Chairman Meyer has referred to me for answer your letter of 
the 19th instant in which you ask seven questions with respect 
to the valuation of railroads conducted by this Commission. For 
convenience, I shall state the questions you have asked with the 
answers thereto in the order in which you have presented them. 

First—Of the present status of the valuation work, i. e. upon 
how many carriers have the tentative valuations been served, and 
what percentage of the railway mileage of the country do these 
valuations represent? 

Answer—Up to and including the issuance of tentative valua- 
tion reports the valuation work may be said to be divided into 
three stages: first, the field work, in which our engineers, ac- 
countants and land appraisers obtain on the properties themselves 
and in the offices of the carriers, the basic information to be re- 
ported; second, the service by the engineering, accounting and 
land sections, of underlying reports, containing a compilation and 
report of the basic data gathered in the field. The third stage 
is the service of a tentative valuation report based upon the facts 
contained in the underlying reports and fixing a tentative final 
value. 

The field work may be said to be complete, though there re- 
mains some “remnants” to be completed. Underlying reports 
have been served as follows: - 


Per cent 

of total 

Reports Properties Miles mileage 

SMMBIMCOTING 6c cntese 822 1,401 216,396 84.8 
ACCOURLINGE <...0cse0es 768 1,301 205,940 83.0 
MME Gere carats acs eae aos 946 1,398 198,763 80.1 


Three hundred twenty-six tentative valuation reports have 
been served involving 466 properties with a total mileage of 
54,301. In addition to these 326 reports which have been served, 
the Bureau has completed 112 which it has delivered to the Com- 
mission for its action, raising the total completed to 438, with a 
total mileage of 72,641. 

Second—How many of the carriers have protested against the 
tentative valuation served upon them, and, in a general way, what 
is the status of those protests? 

Answer—uUp to the present time 191 carriers have filed pro- 
tests against the tentative valuation reports served upon them. 
Section 19A of the act provides for a hearing upon these protests. 
Hearings have been fully heard on 113 of these protests and par- 
tially heard on twenty more. In 15 cases oral argument has been 
had before the Commission on final value. 

Third—How does the aggregate valuation of the valuations 
actually served upon the carriers compare with the aggregate 
Valuation claimed by those carriers? We are assuming that in 
some instances the tentative valuatior will be less than claimed 
by the carriers, and in other instances it may be more. 

Answer—I regret that we do not have any information in this 
connection which would be of substantial value. The carrier’s 
Protests do not always state a figure which they claim as the 
value of their properties. They have so far, as a general rule, 
confined themselves largely to claiming certain increases in cost 
of reproduction new, cost of reproduction less depreciation, invest- 
ment in road and equipment, original cost to date, and present 
value of lands, which, as they are merely elements to be taken 
into consideration in the fixing of final value, cannot be said to 
represent the increase in final value claimed. 

Fourth—If it is proper to do so, will you not give us a 
reasonably brief statement of how the valuations are arrived at? 

Answer—I am sending under separate cover for your infor- 
mation copies of the reports of the Commission in Texas Midland 
Railroad, 1 Val. Rep., 1, and the Kansas City Southern Railway 
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Company, 1 Val. Rep., 223, which, except with respect to the 
method of providing final value, contain descriptions of our meth- 
ods of valuation. Your attention is particularly invited to Ap- 
pendix 38—Statement of Methods—in the Texas Midland case. 

As to the method of arriving at final value, your attention is 
invited to the final value chapter appearing at page 2 of the 
tentative valuation report in V. D. No. 327, Great Northern Rail- 
way Company et al., a copy of which is being sent to you under 
separate cover. In the chapter above referred to, it will be ap- 
parent that in fixing the final single sum value of the property 
devoted by carriers to the public service, we take into considera- 
tion all of the facts previously ascertained in compliance with 
the valuation act, including, among other things, original cost to 
date, cost of reproduction new, cost of reproduction less depreci- 
ation, investment in road and equipment, results of corporate 
operations, cost and present value of lands and rights in lands, 
aids, gifts, grants of rights of way and donations, uppreciation, 
depreciation, going concern value, and working capital. 

Fifth—When will the valuation work of the Commission 
probably be completed? That is, when will a tentative valuation 
be served upon all the carriers? : ) 

Answer—The answer to your second question gives a brief 
resume of progress to date. It is my opinion, based on the con- 
tinuance of present performance, that by July 1, 1924, all under- 
lying reports and a large majority of tentative reports will have 
been completed. 

Sixth—In what year did the Commission take jurisdiction 
over the accounting of the carriers, and what is the total amount 
charged to capital account since that time, with the approval of 
the Commission? 

Answer—We made our first classification of investment in 
road and equipment for steam roads effective July 1, 1907. The 
increase in capital account since that time is shown below: 


Cost of road 
and equipment 
of steam roads 
according to 
annual reports 
to the I. C. C 


i Nes is occa babe cewedterse $13,030,344,328 
Oe Sk, MOE iin.daie Ryo s.csodoecbales osweowens 20,329,223,603 
I i iar ncorasers sido antec etna ace essen $ 7,298,879,275 
Depreciation reserve accumulated during this period. 1,203,020,056 
Te SOR 5565 oh ow a eb a rwrkans ho eon ee $ 6,095,859,219 


In this connection it may be of interest to note that an inves- 
tigation conducted jointly by the Bureau of the Census and our- 
selves showed that the commercial value of railroads in 1904 was 
eens ag (Census Bulletin No. 21). 


there is any further light which I can throw upon this 
subject, please do not hesitate to call upon me. 


VALUATION ARGUMENTS 


The Trafic World Washington Bureau 


The Commission began the hearing of arguments in valua- 
tion cases the afternoon of July 5, Donald R, Richberg, general 
counsel for the La Follette national conference on valuation of 
American railroads, being the first attorney to appear. He out- 
lined his petition and brief (see Traffic World, July 7), which 
set forth the position of the La Follette conference. 


Mr. Richberg characterized theoretical reproduction cost 
values as “moonshine values,’ that would not stand the light 
of sunlight. He stated his view as to the meaning of “original 
cost to date,” declaring the valuation act did not say “original 
cost to the carrier.” He said there was a great deal of differ- 
ence between “cost to a person and cost in general.” He said 
it was not cost to a particular party, but cost in general that 
the Commission should consider in ascertaining original cost 
to date. He said that that was the purpose of those who had 
framed the act. He said the cost Congress directed to be found 
was not an accounting cost to be ascertained from the books. 


References by Mr. Richberg to views expressed by Com- 
missioner Aitchison when he was solicitor of valuation for the 
state commissions brought a remark from Chairman Meyer to 
the effect that Mr. Aitchison as commissioner had concurred 
in the unanimous opinion of the Commission as to the question 
of original cost to date, adding that the inference might be 
that Aitchison as commissioner was better informed than 
Aitchison as solicitr. 

Mr. Richberg attacked the books of the carriers as con- 
taining evidence of doubtful value as to original cost. He con- 
tended the books might show cost that was not cost in fact— 
that a contractor might have been paid more than enough to 
cover actual cost and a fair profit, and that the Commission 
was directed to find actual cost and not the cost of dishonesty 
or bad management. 

“Why does the Commission reject evidence proffered by 
engineers?” he asked. “It’s an engineering proposition—not an 
accounting proposition.” 

Mr. Richberg said books of public utilities had a peculiar 
way of disappearing and being destroyed by fire He insisted 
that the Commission should find original cost to date by ob- 
taining the testimony of engineers of what it would have cost 
to build a railroad at a given date at the prices then prevailing. 
In response to a question by Commissioner Potter, he said if 
the Commission failed to ascertain and report original cost to 
date, the resulting valuation would be invalid. 

Commissioner Hall said testimony of an engineer as to 
what it would have cost to build a railroad at a given date in 
the past would be merely the opinion of the engineer. Mr. 
Richberg replied that all testimony was opinion. 

Mr. Richberg said the trouble was that if the Commission 
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did not set up figures as to original cost to date it would have 
only the reproduction cost figures when fixing final value and 
that the reproduction cost figures would mount higher and 
higher. Chairman Meyer said he was curious to know why 
Mr. Richberg assumed that the Commission was going to get 
up to that “peak.” The latter replied simply by reading recent 
court decisions. He said the evidence of original cost in the 
possession of the Commission was worthless and that it was 
left totally without evidence to protect the public interest. 
He referred to the recent decisions of the Supreme Court in 
which it was held that reproduction cost must be considered 
as an element of value in fixing the value of public utility 
property, and said the Commission had before it only that 
element of value. 

“Why only reproduction cost?” inquired Chairman Meyer. 

Mr. Richberg said because those were the only complete 
figures of cost before it—that there were only fragmentary 
statements of original cost to date, and that original cost was 
one of the necessary elements of value. 

“How can we fill that blank from a guess?” asked Com- 
missioner Hall. 

Mr. Richberg indicated that if reproduction cost could be 
guessed, original cost also could be guessed. 

Commissioner Hall said reproduction cost was essentially 
an estimate. but that in dealing with original cost to date the 
Commission was dealing with something that had been done. 
Mr. Richberg said the commissioner assumed “original cost to 
the carrier,” but the commissioner declared he had not said a 
word about “cost to the carrier.” 

In conclusion, Mr. Richberg said the railroads wanted a 
value established so they could charge rates as high as the 
traffic would bear. In a statement issued to the press, Mr. 
Richberg said: 


The brief filed by the attorneys for the conference contains two 
main arguments: 


(1) It is contended that original cost does not necessarily mean 
actual cost and that the duty of the Commission is to find the rea- 
sonable cost of building the railroads and not merely to report what 
the books of the railroads show to be their claims of expenditures. 


(2) It is therefore argued that the Commission has erred in 
stating that it cannot report original cost because the railroad books 
are incomplete or have disappeared, because engineering evidence 
can be obtained to show the probable and reasonable cost of orig- 
inally constructing these properties. 


The brief claims that since the Commission rulings against find- 
ing original cost, in 1918 and 1919, the Supreme Court In a case 
decided in 1920 and Congress in the language used in the transpor- 
tation act in 1920 have shown that the Commission misinterpreted 
the valuation act. The argument is also made that the rise of 
prices since the World War began has made the finding of original 
cost absolutely necessary to protect the public. It appeared in 1914 
that the reproduction cost value claimed by the roads might not be 
much larger than original cost except as to lands, but since the 
war these reproduction cost claims have risen to an amount between 
ten billion and fifteen billion dollars higher than in 1914. 

The Commission has given the roads a tentative value of about 
$20,000,000,000, but recently the Wall Street Journal stated editorially 
that the railroads would claim a total value of about $35,000,000,000, 
based on present prices. The conference lawyers assert that it is 
necessary for the Commission to show by original cost figures the 
actual investment prudently made in railroad properties in order to 
prevent an unjust inflation in their value by the use of reproduction 
cost estimates, which standing alone present an absolutely false basis 
for finding the value of the railroads upon which transportation 
rates are fixed. It is claimed that rates will be unjustly increased 
more than $500,000,000 per year if the railroad claims prevail be- 
cause of lack of evidence of actual “investment value’ with which 
to oppose theoretically estimates of “replacement value.”’ 


P. J. Farrell, chief counsel for the Commission, said he 
was not speaking for the Commission, and that the views ex- 
pressed by him were his own. He said he had argued just a 
week before the case brought in a New York court by the 
Delaware & Hudson, which is seeking an injunction prohibiting 
4he use of the valuation report on its properties, and that he 
was struck by the similarity of argument by counsel for the 
D. & H. and by Mr. Richberg. He said that as a matter of 
fact they made practically the same argument in criticism of 
the Commission, adding, however, that he did not wish to 
intimate that there was any collusion between D. & H. counsel 
and Mr. Richberg. The D. & H. is attacking the valuation 
report on its properties because original cost to date was not 
found. 


Mr. Farrell said it had seemed to those in the bureau of 
valuation that in dealing with original cost to date the thing 
to do was to ascertain and report a recorded fact, if possible. 
He said he agreed with Mr. Richberg that “original cost to 
the carrier” was not specified in the act, but that if the Com- 
mission could know today what in fact the carriers had paid 
for their properties there would be no escaping the conclusion 
that that represented the original cost in the absence of a 
showing that there was extravagance and dishonesty and that 
reductions should be made on that account. He asked if the 
Commission could not find as a fact what the carriers paid, 
must it estimate it? He argued to the contrary. He said the 
word “original” meant the cost of the property when first 
dedicated to the public use, and that the original cost to the 
carrier did not mean the cost to the last carrier owning the 
property. 
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“If it can’t be ascertained as a fact, should it be estimated?” 
he asked. “An estimate is not a fact.” 

Mr. Farrell, taking roadbeds as an example, declared it 
was impossible to ascertain the original cost to date of road- 
beds of numerous railroads, because there was no record of 
the maintenance of them and that no one knew in what year 
a particular part of the work was done. 

Mr. Farrell said he wished tc call Mr. Richberg’s attention 
to the fact that once “we go into the question of estimating 
original cost to date, the representatives of the carriers are 
themselves some estimators.” He said Mr. Richberg might 
have some engineers in mind that he would like to have make 
estimates, but asked how he was going to keep out of the 
record the estimates of the carriers’ engineers. He said if the 
Commission went into the matter, the testimony of the carriers’ 
witnesses would have to be given as much weight as that of 
other witnesses. 

Commissioner Potter wanted to know if Mr. Farrell’s point 
was that under the present method of procedure the value 
would be lower than under the method suggested. Mr. Farrell 
said he did not know—that he did not want to guess. 

Mr. Farrell touched on the question of land grants and aids 
and concessions by carriers to the government, and the off- 
settings of the one against the other. He believed that such 
an effort would be futile and result in a waste of money. 

Chairman Meyer suggested that Mr. Farrell show in the 
record that in 1914, 1915 and 1916 the Commission had an- 
nounced what it was doing with respect to valuation and that 
its first decision in 1916 was served on Congress. Commissioner 
Lewis also suggested that the record be made to show what 
the cost of attempting to obtain original cost to date figures 
was, as shown by the early experiences of the Commission. 

Mr. Farrell said, after careful examination and considera- 
tion, he had reached the conclusion that not a single false step 
had been taken by the bureau of valuation. 

Harleigh H. Hartman, attorney for the bureau of valua- 
tion, in argument July 6, replied to Mr. Richberg on the ques- 
tion of original cost to date. He said counsel for the valuation 
conference had the day before advanced a concept of original 


cost to date that had never before been presented and further- | 


more that Mr. Richberg himself in a brief in the Chicago gas 
case had discredited that concept of original cost to date. 
Such an original cost to date as advocated by Mr. Richberg, 
Mr, Hartman declared, was nothing but reproduction cost as of 
the date of construction of a piece of railroad property. He 
said the valuation act made no reference to an estimated 
original cost to date. 


Prior to 1913, when the valuation act was passed, Mr. 
Hartman said, original cost was synonomous with actual cost. 
He questioned a declaration of Mr. Richberg that long before the 
valuation act was passed, state commissions had been making 
engineering estimates of original cost, saying that few state 
commissions had engaged in such work prior to 1913. He said 
early writers on the subject of valuation had openly suggested 
an estimated original cost to date as a substitute for actual 
original cost to date but that they had admitted the two were 
not one and the same thing. He was convinced that the com- 
mittees which reported the valuation bill wanted the statement 
of original cost to date as a fact and not as an estimate. 

Mr. Hartman challenged advocates of the theory of esti- 
mating original cost to date to apply the theory to some par- 
ticular pieces of property with which the bureau of valuation 
had dealt. He also asserted it was improper to state that the 
bureau of valuation did not go anywhere except to the books of 
the carriers for original cost to date figures and said as a 
matter of fact the bureau had gone to every possible source 
for such data. 


He also said it was unfair and a misrepresentation to say that 
the bureau of valuation and the Commission had confined its 
efforts to find original cost to the books and records of the 
carriers, and that the records of the bureau contained a great 
deal of information on the subject of original cost to date. 

Referring to the contention of Mr. Richberg that estimates of 
original cost to date should be based on prevailing prices at 
the time of construction, Chairman Meyer suggested that the 
Commission would have to have a force of traveling employes 
going all over the country seeking out those who had to do 
with the construction of the roads. Mr. Hartman said the 
search in many instances would lead to graveyards. 

To show the cost of attempting to find original cost to date, 
Mr. Hartman referred to his brief which showed that the cost 
of the accounting work on the Texas Midland was $133 per 
mile and that it was estimated that from 85 to 90 per cent of 
this expenditure was in connection with the attempt to show 
original cost. In response to a query from Commissioner Pot- 
ter, however, Mr. Hartman said the question of time and money 
had not influenced the bureau in its efforts to’ obtain the facts 
as to original cost to date. He cited numerous examples of 
the impossibility of obtaining the facts as to original cost be- 
cause of absence of records or information as to when or at 
what cost a particular piece of work was done. 

Mr. Hartman said the act did not mandatorily or otherwise 
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direct the making of estimates of costs as of the date of in- 
stallation. He said although the impossibility of securing com- 
plete original cost figures was pointed out to the legislators and 
the use of estimates was suggested, the act made no reference 
to such estimates. It did, on the coutrary, he said, use language 
which clearly referred to actual book costs, and that there was 
no requirement relating to further investigation in cases where 
the Commission was unable to secure original cost figures. He 
said the Commission had made every effort to report every 
fact relative to investment and that only the realm of estimate 
and conjecture was left. He said if other figures were required 
by the act where original cost could not be found, all such 
figures as had any claim to fact were now reported. 

C. C. Hine, counsel for the Chicago, Indianapolis & Louisville, 
attacked the brief of Mr. Hartman in the case of that carrier 
as erroneous and misleading. He said Mr. Hartman took the 
position that the bureau of valuation was infallible; that he 
waved aside the carrier’s evidence; that he did not give the 
carrier’s evidence any consideration and attacked the veracity 
of the carrier’s witnesses. Mr. Hine said the carrier had 
abandoned its contention as to original cost to date, admitting 
that it could not be found. 

F. E. Brown presented the objections of the Death Valley 
railroad to the tentative valuation in that case. 


John E. Benton, general solicitor for the National Asso- 
ciation of Railway and Utilities Commissioners, spoke in sup- 
port of the contention of the association that finding should be 
made of original cost to date. He said it appeared that the 
parties before the Commission were in agreement as to what 
the law required. He said the fact that ascertainment of origi- 
nal cost might delay completion of the valuation work was 
no argument against the course suggested, if the law required 
the finding, for until the law was complied with, the valuation 
work would not be finished, whatever the Commission might 
declare. He suggested that the Commission could add to the 
tentative valuations heretofore served a finding as to original 
cost just as it had originally not made any findings as to final 
value but had later added such a finding. He believed that 
final value figures should be omitted pending the supplying of 
original cost figures. In conclusion he said in part: 


It is possible that Congress will never supply the money 
necessary to make this additional finding. The responsibility 
for that does not rest with this Commission. If you proceed in 
such fashion, and leave the record in such shape that you can, 
if supplied with whatever funds may be requisite, make the find- 
ing, you will have done your duty. 

If the law contemplates the finding of original cost, and the 
bringing of valuations made down to date, from time to time, it 
must be assumed that Congress will supply the funds with which 
to make the valuations conform to the law. 

I think this may be confidently believed, that Congress will 
not be disposed to say that public money should be expended for 
the purpose of computing estimates of what the railroads would 
cost upon a hypothetical reproduction under present abnormal 
prices, if the country can not afford at the same time to meet 
the expense of making: like estimates of what the railroads did 
cost when actually constructed under normal prices then current. 

This also is to be remembered, that valuations to be made by 
this Commission are to be used in court as well as by this Com- 
mission. There is no provision for the inclusion in valuations of 
reproduction cost as of any other than valuation date. As the 
valuations are revised, from time to time, the reproduction cost 
as of the date of revision will displace the earlier reproduction 
cost. So it is of extreme importance that there should be included 
in the valuation a statement as to original cost which will remain 
unchanging. 

If the Commission is prepared upon the data which is before 
it to state, under the original cost heading, that the “original cost 
to date” does not exceed the figure which is also reported as the 
reproduction cost, at 1914 unit prices, leaving more exact findings 
for a subsequent time such finding would be helpful, and I submit 
should be made. 


Charles W. Needham, solicitor of the bureau of valuation, 
said in the cases of a number of roads the records of actual 
cost had gone out of existence. He said it was no use saying 
Congress could compel the Commission to do a thing it could not 
do. He said he believed that in 50 per cent of the railroads 
under valuation it would be impossible to ascertain and re- 
port parts of original cost. He said it would take five years 
and $1,000,000 a year to make estimates of original cost to 
date in the cases where original cost could not be ascertained. 
Chairman Meyer said at the time the question was originally 
before the Commission estimates as to what it would cost to 
make estimates of original cost ran from $15,000,000 to 
$40,000,000. 

Mr. Needham said the report of the Joint Commission of 
Agricultural Inquiry had said the railroads were worth $13,300,000 
and that this figure was based on the market value of railroad 
securities in January, 1922. Commissioner Potter asked why 
the bureau of valuation had disregarded the market value of 
railroad securities over a period of years, but the solicitor 
said some one else would have to answer that question. 


Grenville S. MacFarland, special counsel for the city of Bos- 
ton, associated with Mr. Richberg, said if Congress required 
ascertainment of original cost to date, it was the Commission’s 
duty to do so, no matter how difficult or expensive the work 
might be. Commissioner Campbell asked whether the Com- 
mission had to do it if it were impossible and Mr. MacFarland 
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said Congress could not make the Commission do the impos- 
sible, but that if it were possible, it should be done. He be- 
lieved that the carriers’ books should be approached cautiously 
and at arm’s length and that if the Commission could get 
better evidence as to original, cost it should disregard the 
figures in the carriers’ books. He believed also that informa- 
tion as to original cost could be obtained by searching the 
newspapers of the cities, towns and villages of the dates of 
construction of railroads through such points. 

Herman L. Ekern, attorney-general of Wisconsin, said the 
issue was whether the Commission wanted to spend the money 
to get the original cost figures. Commissioner Lewis said it 
was rather a question of who would put up the money. 

“What of the cost?” asked Mr. Ekern, saying there was a 
great difference of opinion as to the value of the railroads and 
referring to the estimate of ten billion dollars used by the La- 
Follette conference. 

“Suppose you do invest twenty-five or thirty-five million 
dollars to ascertain original cost?” he asked. “Is that a large 
expenditure? A very trifling expenditure—a mere bagatelle— 
as compared with the total value of the roads.” 

Mr. Ekern did not think it would be a difficult matter to 
get the needed additional appropriation out of the “next Con- 
gress,” although Commissioner Esch pointed out that the Com- 
mission had had a difficult time in the past in getting adequate 
appropriations for the valuation work. 

Mr. Ekern said the impression was abroad that the Com- 
mission was valuing the railroads on the basis of cost of re- 
production less depreciation and that the public wasn’t slow 
in figuring out what that was going to cost it. He said the 
farmers on the prairies were rather critical of that proposition 
and that they wanted the Commission to find original cost be- 
cause they had an idea it was quite different from reproduction 
cost. 

Chairman Meyer took cognizance of the line of argument 
being made by asking whether anyone had the slightest support 
for the statement that the Commission was basing its values 
on the cost of reproduction. Mr. Ekern thought that who was 
to blame for such an impression being abroad did not make much 
difference. 

Mr. Richberg closed the argument, concluding shortly after 
noon July 7. He said there seemed to be a great deal of mis- 
understanding as to the charge that the big issue was whether 


_or not ten billion dollars was to be added to the value of the 


railroads. He said railroad spokesmen estimated the value at 
frum thirty to thirty-five billions. He believed no matter how 
it was figured that there was at least ten billion dollars in 
issue—that eighteen billion dollars would be vastly in excess 
of prudent investment. 

Original cost to date, based on estimates given in testimony, 
would be a fact, when found by the Commission, he declared, 
criticizing the argument of counsel for the bureau of valuation 
that original cost to date was a fact to be found and not some- 
thing to be estimated. He also disputed Mr. Hartman’s argu- 
ment that he had put forth a new concept of original cost to 
date. He charged that Mr. Hartman in his brief had supported 
his construction of the law as to original cost by omitting 
sentences in quotations from congressional committee reports, 
declaring there was a “peculiar distortion” of the Senate com- 
mittee’s report in the Hartman brief, and that taken altogether, 
the report showed exactly the contrary of what Mr. Hartman 
said it showed and supported the contention that Congress in- 
tended that an estimate of original cost should be made by the 
Commission. In response to questions by Chief Counsel Farrell, 
Mr. Richberg said it was his contention that the act required 
the Commission to give an analysis of method as to how it 
arrived at final value. Mr. Farrell then quoted from court 
decisions holding that commissions or boards could not properly 
be interrogated as methods used in arriving at conclusions as 
to final value. 


EXCESS EARNINGS AND VALUATIONS 
The Trafic World Washington Bureau 


Reports filed with the Commission by carriers in compli- 
ance with the recapture clause of section 15-a show that the 
carriers as a whole admit excess earnings in 1922 of approxi- 
mately $1,300,000. This figure is on the basis of their own 
estimates of the vatue of their properties devoted to the trans- 
portation service, however, and does not indicate what the 
Commission may find to be the excess. For the last four 
months of 1920, 1921, and 1922, the carriers have paid in ap- 
proximately $100,000 to the Commission. Many of the carriers 
have paid under protest, however, and many carriers reporting 
an excess have refused to make any payments pending a deci- 
sion by the Supreme Court on the constitutionality of the re- 
capture clause. 

The Commission has yet to issue a formal order demanding 
payment by a particular carrier of the excess due the govern- 
ment. The understanding is that until the Commission can set 
up the value of individual carrier properties it cannot ascertain 
the amount, if any, a particular carrier owes the government 
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under the recapture clause. The bureau of finance, however, 
has begun to get valuation figures on individual roads from the 
bureau of valuation. 

The Supreme Court, as has been announced heretofore, will 
hear argument in November in ihe Dayton-Goose Creek case, in 
which the constitutionality of the recapture clause is under 
attack. Until the court decides that case it is not believed 
that final action will be taken by the Commission with respect 
to recovering excess earnings, although there may be some ex- 
ceptions. If the court should hold the recapture clause valid, 
the Commission would still have to figure excess earnings on 
valuations fixed by it on the properties of the individual carriers. 

The demand of the La Follette valuation conference for an 
estimate as to original cost to date may have a bearing on the 
situation with respect to recapture of excess earnings. As a 
matter of fact, anything that affects the valuation of the prop- 
erties of the carriers has a bearing on the recapture of excess 
earnings. 

There is a disposition to feel that the valuation situation 
is in a muddled state. If the Commission does not grant the 
petition of Mr. Richberg and his associates as to original cost 
to date, Mr. Richberg will go to the courts, because he has stated 
that if the Commission makes an adverse ruling, a mandamus 
proceeding will be brought against the Commission. Such a 
proceeding would, of course, go finally to the Supreme Court. 
Basing their opinion on the decision of the Supreme Court in 
the Kansas City Southern case, in which the court said the 
Commission had to obey the mandate of Congress to ascertain 
and report the so-called excess cost of carrier lands, many be- 
lieve that the court would make a similar ruling as to originat 
cost tg date. 

Another factor in the situation is the delay to the valuation 
work incident to a determination of original cost to date on 
the basis of estimates, if the Commission should decide to pro- 
ceed on that basis. There is a difference of opinion as to what 
the additional cost of the valuation work on such a basis would 
be and as to the time required, but in any event it is conceded 
the cost would be increased and that more time would be 
required, than if the Commission completed the work on the 
basis heretofore followed. 

Comment has been caused by the fact that the railroads did 
not participate in the argument before the Commission as to 
the points raised by Mr. Richberg. Counsel for individual car- 


riers appeared to protest against particular items in the tenta- . 


tive valuation reports affecting the properties of those carriers, 
but no railroad counsel appeared to argue the general questions 
discussed by Mr. Richberg and associates and counsel for the 
bureau of valuation. The view was taken in railroad circles 
that it was the bureau of valuation that was under attack by 
Mr. Richberg, and not the railroads, and that the issues were 
joined before the Commission between the bureau of valuation 
and the La Follette conference and those who agreed with the 
views of that conference. There has been a disposition in some 
quarters to construe the non-participation of the railroads in 
the argument on the question of original cost to date as an 
indication that the roads had decided not to contend strongly 
for the reproduction cost theory. 


Many railroads want the Commission to find original cost 
to date. They probably would differ, however, with Mr. Rich- 
berg’s view that such a finding should be based on estimates 
of what prudent investment should have been. 


John E. Benton, general solicitor for the state commissions, 
has pointed out that the attorneys for the railroad presidents’ 
conference committee on valuation were charged with preparing 
a form of protest, for the use of carriers generally in the 
valuation cases. On the subject of original cost to date the 
committee, according to Mr. Benton, said: 


The tentative valuation and appendix 2 thereof contain purported 
reports made upon the investment in road and equipment of the car- 
rier, and to the original cost to date of its properties. The carrier 


protests that these reports do not comply with the valuation 
ac 


The original cost to date of the common carrier property as a 
whole is not reported. * * The carrier protests that the Commis- 
sion can, and should, maaan the approximate original cost to date 
of the common carrier properties as a whole, even though it can- 


not report the original cost to date of each physical unit of such 
property, 


It appears to be generally conceded that a number of fac- 
tors in the present situation with respect to valuation of the 
railroads will make for delay in the fixing of final values. 
Although those associated with Mr. La Follette believe Congress 
will appropriate whatever additional money is necessary to 
enable the Commission to proceed on the basis contended for 
by them, others believe that a convincing case will have to be 
made before Congress to get more money. 


The argument will be made to Congress that the valuations 
fixed by the Commission will not be complete unless original 
cost to date on some basis is ascertained and reported. Some 
believe that such an argument will appeal to members of Con- 
gress other than those who are under the La Follette banner. 
It will also be urged that without an ascertainment of original 
cost to date, the Commission will be forced to fix the value of 
the railroads higher than otherwise. 
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PROPERTY INVESTMENT OF CARRIERS 


The Trafic World Washington Bureau 


The Bureau of Railway Economics has prepared a memo- 
randum showing the tentative valuation and property invest- 
ment of Class 1 roads and large switching and terminal com- 
panies, the tentative valuation being obtained by adjusting the 
$18,900,000,000 tentative valuation of the Commission as of 
December 31, 1919, to the properties involved. Dr. Julius H. 
Parmelee, director of the bureau, said the figures in the mem- 
orandum in no sense represented any claim as to value but 
were merely an assembling of the facts. 


The memorandum shows a tentative valuation of the roads 
involved as of December 31, 1919, of $17,940,481,000. This 
figure was obtained by taking the ratio of the property invest- 
ment of Class 1 roads to the property investment of all lines 
and by applying that ratio to the Commission’s tentative valua- 
tion of $18,900,000,000. 


New additions to property during 1920 were set forth as 
$531,137,000; in 1921, $303,546,000, and in 1922 (estimated), 


$400,000,000, making a total as of December 31, 1922, of $19,- 
175,164,000. 


Six per cent on that value would be $1,150,509,840 and 5% 
per cent, $1,102,571,932, the memorandum shows. 

The property investment of the roads was set forth as $21,- 
887,276,444 as of December 31, 1922, this figure being merely 
a compliation from the reports of the carriers to the Interstate 
Commerce Commission and the bureau. 


Six per cent on the property investment would be $1,313,- 
235,587 and 5% per cent, $1,258,518,395. 

The property investment figures 
plies and cash on hand. 

The memorandum showed the following distribution of 6 
per cent and 5% per cent on value over the months of the year 
on a seasonal basis to show the proper earnings allowed by the 
transportation act, based on value as of December 31, 1922: 


include materials, sup- 


——6 per cent on:— 
Month 


Tentative Property 

valuation investment 

I cis irda oo uc ow mo emma aeaal we $ 65,700,180 $ 75,145,269 
RN 5 agai re eB oloi'ov9 wear el Wie ace era octave Scand 62,601,960 71,731,122 
IE aa-d.0 Sintaie a © ainie co4's s/cilawineadesinoaiv.s 85,896,540 98,230,059 
IR aprke aid 0 guincar te aw re 0 eval nd ores awa Sano siacs 76,816,620 87,662,372 
a aka cohare bala WORE Wh oig vol oOo waa a eaels 85,329,120 97,269,630 
INS aa al esx, aid Hn 444156 Ws GARG wise ewes 96,200,520 109,520,602 
A eachother VG 0acy OM be wiebiewes-ceaewet 103,003,500 117,277,937 
IN eva’ 6 lise iW) Brig sts EER GS ow ee 119,409,960 135,948,200 
I gig he chalacelace ateiniere veils einen 124,107,720 141,529, 901 
NE Sica cratuarereialeBSaia 0 eae seth mbinore-« 8 129,005,580 147,356,308 
I oa 60-0 hnb 01d ice oR erence oats 108,254,940 123,778,485 
Ee nee en eee 94,183,200 107,786,702 
TOtAl—1S WOMENS. «0.00 cccscvccvess 1,150,509,840 1,313,236,587 

—5% per cent on:— 

Month Tentative Property 
valuation investment 

IIE 2500.0 caine torsion Glee Reamoumimancaes $ 62,962,673 $ 72,014,216 
NEE 055.5 civic ncime se Saoiereeeemueeniomen< 59,993,545 68,742,325 
ES Xo Ra eb abd oan tee eeres Scie kd cw wetnic 82,317,518 94,137,140 
EN digieS covdlneo tie weebseis cv adwtee omnes e 73,615,928 84,009,773 
BI hak dh sidv ie :0A dow winiace 4d ita ai taaeciin a de cetoron 81,773,740 93,216,729 
PEI i vei alavataiennc 0 or os oak vi war ciasa aise winrelacwtorereeie a 92,192,165 104,957,244 
MI aah ov iis, oo ors 9 6+ ur oe avesovaual wa saesiexala- ere vo 98,711,687 112,391,356 
CE Oy ne ney 114,434,545 130,283,691 
NN 0.56 gn euro Gs Sch lavineha td ol ora charian’ 118,936,565 135,632,822 
I gia oie- drwce Uecte wines cabs senawieaes 123,630,348 141,216,462 
CS SS A ee ee 103,744,318 118,621,048 
I 656. re Sb Head Riso dine bane Ges me eer 90,258,900 103,295,589 


Total—12 months 1,102,571,932 1,258,518,395 

The present rate of return is 5% per cent, as fixed by the 

Commission, the return being allowed on the tentative valua- 
tion and not the property investment, 


VALUATION OF RAILROADS 


The committee on public relations of the eastern railroads 
authorizes the following statement: 


eee weer ereeereseses 


Mayor John F. Hylan of New York City is circulating letters 
throughout the country written on the stationery of the Mayor’s 
Office, City of New York, seeking to secure support for Senator La 
Follette’s railroad valuation program. In this letter Mayor Hylan 
says: 

“The railroads are contending for a final valuation of 23 billion 
dollars, and disinterested railway engineers maintain that the valua- 
tion should be based upon the actual investment, and on _ this basis 
have reported that a valuation not exceeding 13 billion dollars will 
be adequate.”’ , 

The ‘disinterested engineers’ are not named, nor is it stated 
how they arrive at their figure of 13 billion dollars. But no engineer, 
or any other individual, could arrive at any such conclusion except 
by ignoring the following simple facts: 

. That since the 1907 amendments to the Interstate Commerce 
Act, every dollar added to the capital investment of the railroads has 
been under the supervision and according to the requirements of the 
Interstate Commerce Commission. 

. That between the years 1908 and 1921 the railroads have made 
an actual investment of over 7 billion dollars in increased facilities. 

3. Subtracting this added investment of more than 7 billion dol- 
lars made since 1908 from a total valuation of 13 billion dollars, would 
leave less than 6 billion dollars as the value of all the raiiway facilities 
of the United States in the year 1907. 

4. But in 1907 the railroads of the United States had approximately 
333,000 miles of. track, nearly 58,000 locomotives, more than’ 2,100,000 
freight cars and over 45,000 passenger cars, 
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5. This would mean that in 1907 a mile of railroad track with 
its proportionate share of stations, terminals, yards, signals, repair 
shops, and the above cars and locomotives, was worth only about 
$18,000—or just about one-half the cost of a mile of macadam high- 
=. without any stations, any signals or any means of transporta- 

on. 

Continuing, Mayor Hylan is authority for the statement that the 
attempt on the part of the railroads to secure recognition of the 
reasonable value of their property constitutes ‘‘one of the most out- 
rageous hold-ups ever attempted by the railroad monopoly of 
America.”” All that the railroads are seeking is. the recognition by 
the Interstate Commerce Commission of their just and reasonable 
property rights as defined by the Supreme Court of the United States. 

On January 1, 1923, the lowest possible value which could be 
given to the railroads of the United States was $20,135,000,000 made 
up as follows: 

Interstate Commerce Commission mini- 
mum tentative valuation up to Decem- 


SR Se ee $18,900,000,000 


Actual new capital invested 1920......... 531,000,000 
Actual new capital invested 1921......... 304,000,000 
Actual new capital invested 1922......... 400,000,000 

Total, January 1, 1928.....0.666ceeee $20,135,000,000 


The valuation of the Interstate Commerce Commission referred 
to above, was made after taking into consideration all the facts so 
far ascertained under the Valuation Act of 1913, the passage of which 
was secured by Senator La Follette. There is not a penny of war- 
time inflation in this valuation, as under the terms of the Act any 


reproduction values were determined by prices which existed on or 
before June 30, 1914, 


ROADS WILL APPEAL TO PUBLIC 


The Trafic World New York Bureau 


In the fight on plans of the farm bloc and other radicals to 
put through repressive legislation in the next Congress, the rail- 
roads intend to make appeals directly to the public for a “square 
deal.” This will probably take the form of advertising, to be 
undertaken by each line to reach the residents of its territory. 
It is not unlikely also that there will be a campaign sponsored 
by the roads collectively. 

The carriers will call attention to the fact that they have 
kept faith with the public by spending $1,500,000,000 for new 
equipment and improvements. This activity, it will be said, can 
be maintained only if the roads receive public support to the 
extent of letting them work out their own problems. 

It is the belief of most railroad men that there should be 
no tampering with the transportation act of 1920. The radical 
group in the next Congress will have to consider about 400 bills 
more or less detrimental to the railroads. To counteract this 
political appeal to public prejudice, the railroads plan to carry 
the campaign against the legislators into their home territory 
by presenting the facts to the voters. It is believed that this 
method will ensure fair consideration of their claims. 

Another point that is expected to be stressed by the car- 
riers is that one family out of every fifteen receives its support 
from rail transportation. 


NEW ENGLAND CONSOLIDATION 


The Trafic World Washington Bureau 


At the request of the governors of New England states to 
whom the joint New England railroad committee appointed by 
them recently made a report, the hearing in New England with 
respect to the New England situation has been deferred by the 
Commission until September 24. It had been planned to hold 
this hearing as to consolidation of New England roads in July. 
The hearing in September will be before Commissioner Hall 
and Examiner Healy in Boston and will be held to accommo- 
date the jonit committee, state commissions, communities in- 
terested, short lines affected, and all those who have any sub 
stantial interest in the matter. 

The Commission said if cross examination of any witness 
who appeared at the Washington hearing was desired Secretary 
McGinty should be so advised promptly. The Commission an- 
nounced that the final hearing for the taking and closing of 
evidence in the consolidation proceedings with respect to all 
railway properties of the continental United States would be held 
in Washington shortly after the close of the New England hear- 
ing at a date to be hereafter announced. 





New York, July 11—At a meeting of the directors and 
Officials of the New York, New Haven & Hartford Railroad 
Company this week, it was decided to prepare a report recom- 
mending the consolidation of the railroads of New England into 
one system. The report will incorporate many of the recom- 
mendations of the Joint New England Railroad Committee to 
the governors of the New England states. Vice-president E. G. 
Buckland made the following statement: 


The board is in hearty sympathy with the purpose of the Joint 
New England Committee to secure a New England system of rail- 
roads, and with the committee’s proposed policy of “rehabilitation by 
co-operation,’’ but has not yet had time to consider how far the 
various means proposed by the committee for reaching that end are 
feasible or desirable. The board is giving special attention to the 
report preparatory to making a statement at a later date, 


Mr. Buckland said that the statement probably would not 
be ready for some time because a more careful analysis would 


have to be made of the Joint New England Railroad Committee’s 
report. 
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R. B. A. AGAINST CONSOLIDATION 


The Railway Business Association has sent the following 
communication to Senator Cummins, chairman of the committee 
on interstate commerce of the U. S. Senate: 


President Harding in Kansas City June 22 brought forward a 
proposal to replace permissive railway consolidations, as Planned in 
the Transportation Act, with compulsion. Such a measure, he said, 
would be introduced at the next session of Congress. This is a wise 
and time honored method of ascertaining public opinion. In response 
we address our views to you as head of a committee which will 
have jurisdiction. 


We believe such legislation should be considered if at all by a 
later congress. 

These are our reasons: 

(1) Rate making, which consolidations are intended to make 
acceptable, has had no real test under the present law. 

The Interstate Commerce Commission has had 34 months in 
which to seek rate levels such that business can move and the 
railways can move it. In more than 12 of those months traffic and 
earnings were low, while in the whole period expenses were high, 
the heritage of war. The time has neither been long enough nor 
representative enough for a demonstration. . 

So far as tested who can say that the law has failed? Business 
has moved under the rates—exceeding all records. The roads have 
carried the business—with smaller net car shortage compared with 
car loadings than at any previous time. Railway credit is im- 
proving. A great program of replacements, additions and better- 
ments is under way. The prospect of a compulsory consolidation 
law would make investors apprehensive, thus complicating flotations 
and interrupting enlargement of facilities. 

A new plan, however ultimately essential anybody may think 
one, is ill timed. 

(2) Permissive consolidatiens 
law have not yet been tried at all. 

The Interstate Commerce Commission is on the threshold of au- 
thorizing an official plan to which mergers must conform. Many 
await sanction. The feeble railways to which reference has been 
made are largely short lines. Some are becoming stronger from the 
Partial relief in rates gauged to the needs of the average road and 
from the strenuous efforts toward economy which poverty compels. 
Others will be absorbed as units or in fragments when the plan of 
the Commission becomes operative. Others will default and at the 
lower price tempt connecting lines previously reluctant. A consid- 
erable mileage would pass into strong hands, reducing by so much 
the population depending upon weak roads. 

The process of equalizing systems might be obstructed rather 
than promoted by the prospect of a compulsory measure in the 
next Congress. Investors who are content with properties put to- 
gether on business initiative under the present permissive plan can - 
only guess at the effect of future mergers governmentally initiated, 
if believed to impend, upon the value of Properties whose securities 
are being offered to them. 

Why head off actual progress in the direction desfred by all 
concerned on the chance of sometime substituting a more drastic 
method? 

For— e. 

(3) An act of Congréss would guarantee not consolidations, but 
law suits. 

Few if any lawyers doubt that Congress can untimately bring 
about any consolidation it chooses. But consider the delays. Can 
an act now pass requiring the stockholders of a road which pays 
dividends to take over against their will a road which pays none? 
Do you perceive any such concurrence as usually precedes legisla- 
tion? If Congress did pass such a law is there much doubt that in 
its first form the Supreme Court—perhaps after years—would pro- 
nounce it confiscatory and that other years would lapse in passing 
the authority in valid form and meeting the requirements for court 
sanction? : : ne 

Many think the state of-public opinion requisite to carry through 
such a measure would establish government ownership before it 
compelled consolidations. Pressing now for such an act as public 
opinion might approve would promote government ownership. The 
rule or ruin program is to repeal the adequate income clause break 
down transportation an@ force the roads into a single government 
unit. To insist upon a compulsory consolidation amendment at this 
time would precipitate the amendment process, and with it every 
radical scheme, including the Plumb plan. ’ 

We urge a further trial of the Transportation Act, 1920, without 
amendment in the 68th Congress. We believe that the most timely 
way of dealing with the vital problem which compulsory consoli- 
dations is prescribed to solve is to place the problem in all its 
aspects under competent inquiry by a joint committee of Congress 
with authority to report to the Congress next following. 


CONTROL OF SACRAMENTO NORTHERN 


The Trafic World Washington Bureau 


On rehearing, the Commission has affirmed findings in its 
former report in 71 I. C. C., 653, and has denied approval and 
authorization of acquisition by the Western Pacific Railroad 
Company of control of the Sacramento Northern Railway by 
purchase of stock. In the original report the authority requested 
was denied on the ground that the Sacramento Northern Rail- 
way was required by section 20a of the act to apply to the 
Commission for authority to issue its stock and assume certain 
obligations and liabilities with respect to securities of the 
Sacramento Northern Railroad. 


The report set forth that the Sacramento Northern lines 
were now owned and operated by the Sacramento Northern Rail- 
road, and that it was proposed that this company should sell all 
of its property to the Sacramento Northern Railway, subject to 
existing indebtedness, including $5,224,373.14 principal amount of 
bonds of the old company, payment of which would be assumed 
by the new. The new company would be provided with funds to 
complete the purchase and with an additional amount of work- 
ing capital through the issue and sale at par of $1,000,000 of its 
capital stock, of which the Western Pacific subscribed for 
$995,000, being all of the capital stock except directors’ qualify- 
ing shares, the latter having already been issued. 

The Commission said at the rehearing additional facts 


in accordance with the present 
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were brought out tending to show that the Sacramento Northern 
Railroad was an interurban electric railway and that the new 
company would operate its lines in substantially the same man- 
ner as the old. It said it was the position of the Western Pa- 
cific that the old company was an interurban electric railway 
and that the new would have the same status, and, further, that 
the lines would not be operated as a part of the Western Pacific 
system. It was contended, therefore, that neither the railroad 
nor the railway were subject to the jurisdiction of the Commis- 
sion under section 20a and that consequently the previous denial 
of the application was erroneous. 

The Commission said the railroad companies which must 
apply to it for authority to issue securities or assume liability 
with respect to securities, as set forth in paragraph 1 of section 
20a, were as follows: 


(a) A common carrier by railroad (except a street, suburban, 
or interurban electric railway which is not operated as a part of a 
general steam railroad system of transportation) which is subject 
to be 5 act, or 


) Any corporation organized for the purpose of engaging in 
transportation by railroad subject to this act. 


The Commission said the new Sacramento Northern had 
not yet acquired the properties of the old company and would 
not acquire such properties or commence operations until it 
had issued its securities. It said the new company, therefore, 
was not a “common carrier,” and would not become such until 
after the issue of its capital stock, and therefore it was not 
included within the first part of the definition of “carrier” in 
paragraph 1 of section 20-a, as set forth in item (a) above. 
However, it concluded that the new company was a “corpora- 
tion organized for the purpose of engaging in transportation by 
railroad.” It said also that there were indications that the 
operations of the new company would be of a broader char- 
acter than those ordinarily performed by an “interurban elec- 
tric railway.” After further discussion of the record, the Com- 
mission said it was impossible to escape the conctusion that 
the Sacramento Northern would be operated as a part of the 
Western Pacific system, and that statements made by the West- 
ern Pacific went to show that the acquisition was for system 
purposes, and that the lines, if acquired, would henceforth be 
operated as part of the Western Pacific system which was a 
general steam railroad system of transportation within the 
meaning of the statute. 

“The Commission therefore concluded that the new Sacra- 
mento Northern company must apply to it under section 20-a 
for authority to issue its stock and assume the proposed obli- 
gations with respect to the securities of the old company. Un- 
til such application is made, the Commission said, it would be 
unable to pass on the merits of the proposed ‘acquisition of 
control. Commissioner Lewis dissented but wrote no dissent- 
ing opinion. 


INTERLOCKING DIRECTORATES, ETC. 


John D. Landis has been authorized by the Commission 
to hold the position of purchasing agent of the Peoples Railway 
Company in addition to positions previously authorized. 

The Commission has authorized Frank M. Whitaker to 
hold the positions of vice president of the Chesapeake & Ohio 
Northern Railway and the Chesapeake & Ohio Railway; director 
and vice president of the Chesapeake & Ohio Railway of 
Indiana and Hocking Valley Railway and director of the Belt 
Railway of Chicago, Cincinnati Inter-Terminal Railroad, Cov- 
ington & Cincinnati Elevated Railroad & Transfer & Bridge 
Company, Louisville & Jeffersonville Bridge & Railroad Com- 
pany and the Norfolk Terminal & Transportation Company. 

Victor B. Fisher has been authorized by the Commission to 
hold the position of general superintendant of the Peoples 
Railway Company in addition to positions previously authorized. 

The Commission has authorized Frederick Jaspersen to hold, 
in addition to positions previously authorized, the position of 
assistant chief engineer of the Peoples Railway Company. 

Gordon Chambers has been authorized by the Commission 
to hold the positions of Assistant real estate agent and director 
of the Allentown Railroad, Atlantic City Railroad and numerous 
other short line railroads. 

Wesley A. Clem has been authorized by the Commission to 
hold the positions of assistant purchasing agent of the Peoples 
Railway Company, in addition to positions previously authorized. 

The Commission has authorized Frederick M. Falck to hold 

the position of general manager of the Peoples Railway Company 
in addition to positions previously authorized. 
° Edson J. Weeks has been authorized by the Commission to 
hold the position of assistant passenger traffic manager of the 
Peoples Railway Company in addition to positions previously 
authorized. 

The Commission has authorized J. T. Stokely to hold the 
position of general solicitor of the Alabama Great Southern 
Railroad and various lines subsidiary thereto. 

George S. Ross has been permitted to hold the position of 
director of the Toledo, St. Louis & Western Railroad Company 
in addition to positions previously authorized. 





Eugene C. Bagwell has been authorized to hold the posi- 
tions of division superintendent of the Seaboard Air Line Rail- 
way Company and president and director of the Savannah, Glenn- 
ville & Western Railroad Company. 


a tne ee ce IE OR REAR SST a: ES 


Personal Notes 





In the announcement of the appointment of A. H. Droman 
as traffic manager for the Struthers-Ziegler Cooperage Company 
in this column, July 7, the name was incorrectly spelled “Dor- 
man.” 

C. P. Bauchens, as district freight and passenger representa- 
tive, has been placed in charge of a newly opened district freight 
and passenger office for the Baltimore & Ohio at Tulsa. The new 
office will have jurisdiction over the state of Oklahoma. 

Henry C. Snyder has been appointed general freight agent 
for the Erie, at New York. The jurisdiction of L. B. Burford, 
also general freight agent for the Erie at New York, has been 
extended to include supervision of the carload and less than car- 
load traffic, both east and west bound, handled by the agencies 
at New York and Brooklyn, Boston and New Haven, Albany, 
Philadelphia and Baltimore. 

T. T. Maxey has resigned as general advertising agent for 
the C. B. & Q. and will become associated with Gorrell & Com- 
pany at Chicago. 

N. L. Howard has been appointed superintendent of trans- 
portation of the C. B. & Q. with headquarters at Chicago, follow- 
ing the assignment of H. D. Brown to other duties. C. D. Peck- 
enpaugh has been appointed general superintendent of the Mis- 
souri district, from which position Mr. Howard was transfered. 

Ralph D. Tilt has been made assistant general freight agent 
and William J. Mathey chief of the tariff bureau for the Erie 
at New York. 

Following the death of Sidney A. Jones, 0. H. Warmboldt 
has been appointed commercial agent for the Delaware & Lacka- 
wanna at Detroit. Mr. Warmboldt was formerly commercial 
agent at Kansas City, where A. L. Baler has been appointed his 
successor. 

F. C. Reilly has resigned as Chicago representative of Amer- 
ican Short Line Railroad Association and his assistant, Shirley 
Steward, has been advanced to the position, which Mr. Reilly 
held as secretary of the labor department. 

J. A. Bevis has been appointed general agent for the C. C. C. 
& St. L., at Cincinnati, effective July 1. 


DOINGS OF THE TRAFFIC CLUBS 


The York Traffic Club will hold its annual outing July 19 
at Traffic Park, Mt. Royal. Numerous contests and a crab feast 
are to be features of the entertainment. 


The Indianapolis Traffic Club has completed arrangements 
for a club picnic and “frolic” to be held the afternoon and 
evening of July 19, under the direction of Jock MacGregor, at 


Riverside Park. All visiting traffic and railroad representatives 
are invited. 


The Traffic Club of New York held its mid-summer golf out- 
ing at the Engineers Country Club, Roslyn, L. I., July 10. The 


play consisted of four eighteen hole events and two thirty-six 
hole medal play contests. 


The Traffic Club of Kansas City will hold its annual picnic 
August 23 at the Ivanhoe Country Club. 


The Traffic Club of the Providence Chamber of Commerce 
will hold its sixth annual outing at Duby’s Grove the afternoon 
of July 21. A series of athletic contests and sporting events 
have been arranged and prizes are to be awarded. A tour of 
the terminal facilities of the Providence territory was held under 
the auspices of the club June 17, in which more than 100 repre- 


sentatives of industrial plants and transportation men were 
guests. 





SIMPLEX INDEX SYSTEM 


That the interstate Commerce act has become so vital a 
part of the legal structure of the country and ramifies in so 
many ways as to make anything that tends to simplify and fen- 
der it more readily understandable a matter of importance to 
great numbers of people, is given as the reason for a publi- 
cation by the Simplex Index System, Inc., of Washington, D. C., 
in which the various enactments, amendments, and charges 
made in the act since its original passage in 1887 are shown in 
a continuous text, thus enabling one in a few moments to de- 


termine exactly when and in what respects particular amend- 
ments have been made. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 
Terminal Company Held Liable as Warehouseman: 

(St. Louis Court of Appeals, Missouri.) Where trunk on 
arrival at station was left there under an agreement with ter- 
minal company that storage would be paid therefor, the liability 
of the terminal company was that of a warehouseman, as a 
bailee for hire, and not that of a common carrier.—Bowles vs. 


Payne, Director-General of Railroads, Agent, etc., 251 S. W. 
Rep. 101. 


Proof of Loss by Bailor: 

Where bailor sues warehouseman for failure to deliver 
property in accordance with the contract of bailment, the 
plaintiff, while having the affirmative of the issue, is permitted 
to make out a prima facie case by proof of the bailment and 
the defendants’ failure to return the property on demand, and 
then defendant may adduce evidence tending to show that the 
loss was occasioned by some act, as by fire or theft, for which, 
prima facie, defendant would not be liable, requiring plaintiff 
to come forward with evidence tending to establish negligence 
or other breach of duty on defendant’s part; or defendant may 
adduce evidence of the exercise of ordinary care by him in 
respect to the safekeeping of the property going to show that 


the loss occurred through no fault or breach of duty on his 
part.—Ibid. 


Liability for Torts of Servant: 

While the rule is that the master is not liable for crimes 
or torts committed by his servant without the scope of em- 
ployment and to effect the servants’ own purpose, thé master 
is liable where the crime or tort by the servant is in and of 
itself a violation of some duty which the master has assumed 
toward the person thereby injured and which the master has 
undertaken to perform through the servant.—lIbid. 
ae for Loss of Trunk Held a Question of Fact for Tria 

ourt: 

In an action against terminal company for loss of trunk 
while acting as warehouseman, liability of defendant, held, un- 
der the evidence, one of fact for the trial court sitting as a 
jury.—Ibid. 

Findings of Trial Court Conclusive on Appeal: 

A finding of fact by the trial court, sitting as a jury, is 

conclusive on appeal.—lIbid. 


Railroad Held Not to Have Availed Itself of Statute Limiting 

Liability: 

A railroad which had not published any schedule of charges 
for the carriage of overweight baggage under the provisions 
of Rev. St. 1919, sec. 10449, or by a rule or otherwise sought 
to bring itself within the provisions thereof, could not claim 
a limit of liability for loss of intrastate baggage, though it 
had a rule limiting or attempting to limit its liability under 
the interstate law.—Ibid. 

Cause Held Not to Abate Pending Appeal: 

A case in which judgment was rendered against a Director- 
General of Railroads did not abate pending appeal by the Di- 
rector-General by reason of a change of Director-Generals, and 
a failure to substitute the new, plaintiff’s cause of action being 
merged in the judgment rendered below.—lIbid. 


Express Company Selling Undelivered Property Shipped to 
Wrong Destination Liable for Full Value, Though Shipment 
Made on Released Value: 

(Supreme Court of Minnesota.) A carrier by express, which 
ships property to the wrong destination, where it is not deliv- 
ered, and later ships it to its usual place of. selling unclaimed 
express, though the consignee is demanding it, and sells it and 
received the proceeds after the commencement of an action 
and before issue joined, is chargeable with an actual conversion, 
and is liable for full value, although the shipment was made 
upon a released value—Sands vs. American Ry. Express Co., 
1938 N. W. 721. 

Liability Limited to Declaration of Released Value, if Shipper 
Accepts, though He Does Not Sign Receipt: 

Under the Cummins amendment of August 9, 1916 (39 Stat. 
441, c. 301 (U. S. Comp. St., sec. 8604a)), the liability of a carrier 
is limited to the value declared in the express receipt as the 
released value, if the shipper accepts the receipt from the car- 
rier, though he does not sign it.—Ibid. 

Former Decision Adhered to: , 

The former decision holding the defendant liable for an 
actual conversion and for full value, is adhered to. 


F CARRIAGE OF LIVE STOCK 
Special Findings Held Not to Defeat General Verdict: 
(Supreme Court of Kansas.) The action was one to re- 
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cover damages occasioned by delay in transporting live stock, 

forbidden by the statute requiring transportation of live stock 

without delay and at not less than a prescribed rate of speed. 

Gen. Stat. 1915, sec. 8523. In addition to appropriate allega- 

tions of delay, the plaintiff charged negligence in operating the 

train in which the car of stock was transported. Delay of 
three days in delivery of the stock was proved. The jury found 
specially the negligence of the carrier consisted in billing the 
car to the wrong destination. Held, the findings did not defeat 
the general verdict for the plaintiff—Harper vs. Davis, Director- 

General, 215 Pac. Rep. 284. 

Evidence Held Sufficient to Submit Action for Damages to Ship- 
ment of Cattle to Jury; Instruction as to Acts of God and 
Liability Therefor Held Not Prejudicial; Instruction on Bur- 
den of Proof Held Not Erroneous; Burden of Proof Not, 
Material When Issue Determined by Findings of Fact Not 
Induced by Doubtful Instructions: 

(Supreme Court of Kansas.) The facts concerning damages 
to a shipment of cattle through delay in transit occasioned in 
part by a blizzard and in part because of insufficient motive 
power to serve the transportation needs of defendant’s passen- 
ger and freight service examined and held: (a) That plaintiff’s 
cause of action was sufficiently established to require its sub- 
mission to a jury; (b) that the instructions, although equivocal, 
were not prejudicial to defendant; (c) that an instruction touch- 
ing the burden of proof was not erroneous; (d) and that the 
question of burden of proof is not material when the issues 
are determined by comprehensive findings of fact which were 
not induced by any questionable instructions—McKinley vs. 
Davis, Director-General of Railroads, 215 Pac. Rep. 301. 
Evidence of Failure to Water Hogs Sufficient to Make Carrier’s 

Negligence Jury Question: 

(St. Louis Court of Appeals, Missouri.) In an action by a 
shipper for value of hogs which died in transit, evidence tending 
to show that the cause of death was the overheated condition 
of the hogs, brought about by the carrier’s failure to provide 
them with water or to place water in the car, held sufficient to 
make the question of the carrier’s negligence one for the jury. 
—Stallings vs. Missouri Pac. R. Co., 251 S. W. Rep. 143. 
Appellant Cannot Predicate Error on Too Favorable Instruc- 

tions: 

Where the instructions in an action against a carrier for 
negligence resulting in the death of hogs in transit were more 
favorable than defendant was entitled to, it could not predicate 
error thereon.—Ibid. 


Duty to Furnish Cars and Transport Live Stock Within Rea- 
sonable Time: 

(Court of Civil Appeals of Texas, El Paso.) Under Vernon’s 
Sayles’ Ann. Civ. St., 1914, art. 6687, it is the duty of a rail- 
road company to furnish cars and transport live stock within 
a reasonable time to any point on its line, whether the shipment 
is to a general market, or to a special market, or for pasturage. 
—Davis, Director-General of Railroads, vs. Morgan, 251 S. W. 
Rep. 310. 

Though Live Stock Not Sold Before Shipment, Damages for 
Delay in Transportation to Market Held Recoverable: 
Damages, whether general or special, resulting from delay 

in transporting live stock to a market for special sales days, 

may be recovered from the carrier, even though the stock had 
not been sold under a definite contract before shipment was 

made.—Ibid. x 

Notigje that Shipment of Mules Was Intended for a Certain’ 
Market at a Certain Time, Held Sufficient: 

Statement by a shipper to a local agent that he wanted to 
get his mules to market for special sales days, and that he 
would not ship unless he could get them there for such sale, and 
his engagement and loading a car on agent’s promise that the 
car would be ready for shipment for the time specified, held 
sufficient notice to the railroad to warrant the recovery of spe- 
cial damages for failure to transport the mules to the market 
as specified.—Ibid. 

Evidence Held to Establish Shipper’s Knowledge of Market 
Value of Mules Shipped: 

In an action by a shipper to recover for delay in transport- 
ing mules, testimony by the shipper that he had traded in 
horses and mules for about twenty years, and that he was ac- 
quainted with the market value of mules at the time in question, 
held to disclose a sufficient knowledge of values at a certain 
market at the time mentioned to permit his evidence of value 
to go to the jury.—lIbid. 


TELEGRAPHS AND TELEPHONES 
Negligent Delay Held for Jury: 

(Supreme Court of North Carolina.) In an action for neg- 
ligent delay in delivery of a death message, evidence held suffi- 
cent for jury—Hulin vs. Western Union Telegraph Co., 117 
S. E. Rep. 588. 

Judgment Affirmed, Where It Cannot Be Said Finding of Jury: 

Was Unsupported: 

In an action for delay in delivery of a death message, where 
it cannot be said that there was no evidence to support the 


findings of the jury as to defendant’s negligence, the judgment 
will be affirmed.—lIbid. 
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$1,250 Damages Held Not Excessive: 

One thousand two hundred and fifty dollars damages for 
ota to deliver a death message held not excessive as a matter 
of law. 

Amount of Damages for Failure to Deliver Death Message Not 
Disturbed, Unless Result of Passion and Prejudice: 

In actions for failure to deliver death messages, the amoun 
of damages assessed by the jury will not be interfered with, 
unless it appears that the verdict was the result of passion or 
prejudice or the amount awarded grossly excessive.—Ibid. 
Verdict Not Set Aside Because Large or Reviewing Court Would 

Award Less: 

Cases of unliquidated damages being a question for the jury, 
a verdict will not be set aside merely because it is large, or 
that the reviewing court would have awarded less.—Ibid. 
Failure to Prove Special Contract Pleaded Precludes Recovery 

for Breach: 

(Court of Civil Appeals of Texas, Beaumont.) Where plain- 
tiff sought to recover damages against a telegraph company 
for breach of an alleged special contract to deliver a telegram 
to the plaintiff at her home several miles outside of the free 
delivery limits, for which extra services the telegraph company 
was to be compensated, plaintiff could not recover without 
proof of the special contract as pleaded, and a general denial 
was sufficient to put this allegation in issue—Western Union 
Telegraph Co. vs. Midgett et al., 251 S. W. Rep. 253. 

Duty to Deliver Telegrams Outside of Free Delivery Limits: 
Telegraph companies have the right to establish free de- 

livery limits in cities and towns beyond which they will not 
be required to deliver telegrams unless compensated for such 
extra service, but the burdeen is on the telegraph company to 
ascertain whether the addressee lives beyond such limits and 
to demand of the sender the extra compensation, and, if they 
fail to make such demand, they must use reasonable diligence 
to promptly deliver the message, whether the addressee lives 
within or without the free delivery limits.—Ibid. 

Case Tried on Incorrect Interpretation of Pleadings Should Be 
Remanded Unless Record Shows that Pleadings Cannot Be 
Supported by Proof on New Trial: 

Where a case is tried on an incorrect interpretation of the 
pleadings, the judgment should not be rendered on appeal, but 
the case should be remanded unless the record shows with rea- 
sonable certainty that the pleadings cannot be supported by 
proof on a new trial.—Ibid. 


Rights of Citizens Determined by Courts, and Not by Military 

Tribunals: 

(Court of Civil Appeals of Texas, Dallas.) The country does 
not cease to be a constitutional government because engaged 
in war, and the rights of the citizens are to be determined by 
the courts, and not by military tribunals, so long as the courts 
can function.—Rose Mfg. Co. vs. Western Union Telegraph Co., 
251 S. W. Rep. 337. 

Military Power Can Only Be Exercised When Civil Arm. of 

Government Powerless: 

Martial law can only exist, and military power can only be 
exercised over the property of the citizen, when the civil arm 
of the government is powerless because of invasion, insurrec- 
tion, or anarchy, and when the necessity ceases the military 
power must end.—Ibid. 


Not Liable for Failure to Deliver Message Suppressed by Mili- 
tary Censor: . : 
Where telegraph operator was also military censor and 

had instructions to submit to chief censor telegrams for certain 
party, and was directed by him to kill message addressed to 
such party, the telegraph company was not liable for failure 
to deliver, as performance was rendered impossible by govern- 
mental order.—Ibid. 


Whether Operator Acted as Such or as Military Censor Must Be 
Determined from His Standpoint: 
Whether telegraph operator, who was also military censor, 
acted as operator or as censor in submitting telegram to the 
chief censor at Washington, must be determined from his stand- 


point and as it appeared to him at the time he received the 
message.—Ibid. 


Testimony that Addressee of Telegram Was on List of Suspects 
Admissible on Question of Operator’s Capacity in Submitting 
Telegram to Chief Censor: 

On question whether telegraph operator acted in his ca- 
pacity as such or as military censor in submitting telegram 
to the chief censor, his testimony that addressee’s main office 
was on alien enemy list and branch office to which message 
was addressed on enemy suspect list, was admissible over ob- 
jection that it was secondary evidence.—Ibid. 

Judicial Notice Not Taken of Secret Confidential Orders of 
Chief Military Censor: 

The courts take judicial knowledge only of public orders 
of heads of departments and their various bureaus, and not of 
secret confidential orders of the chief military censor.—Ibid. 
Finding of Censor’s Authority to Prevent Giving of Notice of 

Suppression of Telegram Held Immaterial: 

Jury finding as to whether military censor had authority to 
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prevent telegraph company from notifying sender of telegram 
that it had been suppressed by government censorship was im- 
material, where there was no evidence that the company had 


knowledge of its suppression before the sender had such knowl- 
edge.—lIbid. 


PETITIONS FOR REHEARING, ETC. 


The complainant in No. 9922, Lake Charles Rice Milling 
Company of Louisiana vs. Abilene and Northern Ry. et al., has 
petitioned the Commission to reopen and grant a rehearing in 
the case. The petitioner alleges error in the Commission’s re- 
port and asks for an order authorizing the defendant to waive 
the collection of undercharges on shipments moving (during 
October, November and December 1916), prior to General 
Order 28. 


The Director General of Railroads has petitioned the Com- 
mission to modify its order in No. 12796, Los Angeles Pressed 
Brick Company vs. Director General, by eliminating himself 
therefrom as a defendant from whom reparation is due. The 
Director General alleges that the shipments involved originated 
on the Pacific Electric Company, which was not under Federal 
control. 


The defendants in Nos. 12665, Ft. Worth Cotton Oil Mill, 
et al. vs. Santa Fe et al., and 12504, Same vs. Director General, 
Beaumont, Sour Lake & Western Ry., et al., have asked the 
Commission to set aside its order therein and grant a rehear- 
ing, stating in support thereof, that the Commission’s order is 
much broader than the scope of the investigation as defined 
by the complaint and that it erred in awarding reparation. 


The Director General of Railroads, defendant in Nos. 11012, 
12174, and 12223, Swift & Company and Armour & Company 
being the respective complainants, has asked the Commission 
to grant further consideration and further hearing in these 
cases, alleging primarily that there is not competent evidence 
in the cases, dealing with the Federal control period, that the 
complainants paid and bore the freight charges as found by 
the Commission. 


The defendants in No. 11572, Mason City Brick and Tile 
Company vs. Director-General et al., and No. 12708, Ballou 
Brick Company et al. vs. Santa Fe et al., have asked the Com- 
mission to amend its order in the above two proceedings so 
as to prescribe that the scale required in the Ballou Brick 
Company decision, No. 12708, shall be applied as a minimum 
as well as a maximum scale from Mason City, Sioux City and 
the Kansas Gas Belt originating points. 


Counsel for the Boston & Albany Railroad, Boston & Maine 
Railroad, and New York, New Haven & Hartford Railroad Com- 
pany has filed a petition with the Commission asking for re- 
argument in I. and S. No. 1762, protective service on perishable 
freight, with respect to charges for team-track icing at Boston, 
alleging, among other things in support thereof, that the Com- 
mission erred in accepting the protestants’ claim that the pro- 
posed rates were an attack on the uniformity of the perishable 
freight tariff. 


AGGREGATE RULE AMENDED 


The Trafic World Washington Bureau 


On account of formal and informal complaints about joint 
rates in excess of the aggregate of intermediates, the Commis- 
sion has modified its tariff rule, contained in Tariff Circular 
18-A, about the publication of joint rates, on short notice, down 
to the sum of the intermediates so that rates not in violation of 
the rule of the statute may be published regardless of how 
short a time the violative rate or rates had been in effect. As 
the rule now stands it forbids reduction to the basis not in 
violation of the statute on such short notice, only in the event 
the violative condition has been in effect thirty days or more. 
The order of the Commission on the subject follows: 


It appearing, That under the authority of paragraph (a) of 
Administrative Ruling 56 of the Commission’s Tariff Circular 18-A 
a rate or fare which is higher than the sum of the intermediate 
rates or fares may be reduced to the sum of such intermediate 
rates or fares upon posting and filing with the Commission one 
day in advance a supplement to or a reissue of the tariff in which 
the rate or fare so reduced appears, provided such rate or fare 
has been in effect thirty days or longer; 

It further appearing, That since a rate or fare in excess of 
the aggregate of the intermediates is in contravention of the 
provisions of the amended Fourth Section of the Interstate Com- 
merce Act, such rate or fare should be permitted to be reduced 
a regard to the length of time such rate or fare has been 
in effect, . id 

It is ordered: That paragraph (a) of Administrative Ruling 56 
of the Commission’s Tariff Circular 18-A be amended by eliminat- 
ing therefrom the clause beginning with the word “and” in 
the fourth line and ending with the word “longer” in the fifth 
line of the said paragraph, said clause reading as follows: 

* * * “and such rate or fare has been in effect 
thirty days or longer” * * #* 

It is further ordered: That paragraph (a) of Administrative 
Ruling 54 of the Commission’s Tariff Circular 18-A be amended 
by inserting after the second sentence and immediately following 
the word “effective” the following in parentheses: 

“except as authorized in Rule 56.” 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


STANDARDIZATION OF .BOX CARS 


Editor The Traffic World: 

The writer has noted with interest the article in your issue 
of June 30 in the movement for the standardization of box cars, 
and a suggestion at this time when so many of the railroads are 
finding it necessary to add to their box car equipment, might 
not be out of place. 

This proposal is that the box cars should be graded as to 
their present interior fitness, into three classes and placarded 
first, second and third class. The idea has been presented to 
my mind from observing the extensive use of box cars of re- 
cent construction, to carry coal and other rough freight which 
bruise, tear and dirty their interior, while their brethren of 
the claim-breeding variety (through necessity of the small 
choice of good cars due to the indiscriminate loading), are car- 
rying commodities such as flour, etc., for which they are entirely 
unfitted—hence, the large percentage of claims paid, caused by 
unfit cars. 

I need not enter into detail as to the various classes of 


POOL CARS 
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PITTSBURGH DISTRIBUTING CO. 
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Weatherred Transfer and Storage Co. 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; succeedi insertions, per line, 60c; 10 words 
to the ine; numbers and abbreviations counted as words; 6 point type; 
payable in advance. Answers to keyed advertisements forw ea ne 








and all correspondence held in strict confidence. The T 
WORLD, 418 South Market Street, Chicago, Ill. 





POSITION WANTED—Traffic manager, man thoroughly conver- 
sant rate bases all territories; qualified, by actual experience, handle 
all matters with Classification Committee, Interstate or State Com- 
missions; aged 39; single. Address J-1023, Traffic World, Chicago. 


POSITION WANTED—As traffic manager or will organize de- 
partment for industrial firm or Chamber of Commerce; 20 years’ 
railroad, industrial and community traffic management experience; 
now in charge of traffic department; thoroughly conversant with all 
traffic problems; six years’ practice before state and interstate com- 
missions; A-No. 1 references; age 39; married; available Sept, 1. 
Address T. A. R. 565, Traffic World, Chicago, 








: POSITION WANTED—Traffic man of twenty years’ experience 
in several territories desires position as traffic manager or assistant; 
at present engaged responsible position Southern lines. Have good 
knowledge rate readjustments immediately past and pending in 
South. Would change only for place offering commensurate remuner- 
ation and opportunity to exercise knowledge gained by hard practical 
experience. Answer ‘Transportation,’ Traffic World, Chicago. 


.WANTED—A thoroughly capable, sober man is wanted for the 
Position of Traffic Manager of the El Paso Freight Bureau. Address 


application, giving age, experience and salary wanted, to Mr. J. C. 
Peyton, El Paso, Texas. 


FOR SALE—Several cars newly manufactured, first-class good 
quality, No. 1 6x8—8’ oak railroad ties. Also two cars switch ties. 
L, E. Pearson, P. O. Box 705, South Bend, Ind. 











freight that each class of car would carry, but briefly state 
the quality of this classification to be as follows: 

Cars of the first class, to be clean, with smooth floors and 
sides and full protection from outside elements; no bracing or 
nailing to be allowed. 

Cars of the second class—a clean car with equal protection 
from weather, but bracing allowed. 

Cars of third class would be for rough freight only. 

The object to be attained is a better regulation and control 
of box cars whereby the new cars entering the service and that 
have so far escaped rough loading may be left in a state 
of efficiency and sufficiency to meet the demand for that class 
of traffic for which they are suited, without reducing the flexi- 
bility of the box cars in the mass. The “return load,” “empty 
mileage,” “waiting,” are the big items to be considered in this 
respect, and, at first sight, this classifying presents a restriction 
in the harmony of movement; but on a closer study of the var- 
ious commodities in which each class of car could enter the ser- 
vice of the other, this restriction is in a good measure overcome. 
Bulk grain, for instance, could be carried in either first or sec- 
ond class. 


Terminal yard and private siding empty movement should 
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be also greatly facilitated and expedited by a diminished labor 
of inspection and separation and a more prompt and rapid ful- 
filling of an order for a particular car. There should also be a 
lessening in operation and friction between two competitive 
connecting roads which furnish each others equipment from 
their stock on their particular roads. 

It would also help to remove that objectionable delay, tu 
which shippers are so ofter submitted—namely, the delay caused 
by the wrong placing of an unfit car. 

The railways are under obligation to carry all manner of 
freight and there should be a mutual interest and moral sym- 
pathy on the part of shippers in giving their aid to see that box 
car equipment is not subjected to abuse, more especially cars 
that might be placarded first class. 

With the variation of traffic on each road, there is a corre- 
sponding and proportional variance in the nature of equipment 
and I recognize, of course, that this system is only adaptable to 
roads whose character of traffic so lends itself. 

J. G. LErrn. 
Winnipeg, Can., July 9, 1923. 


VIEWS ON THE WOLF DECISION 


Editor The Traffic World: 

We have received many letters from clients for our views 
in regards to the case of Kansas City Southern Ry. vs. Wolf, et 
al., decided by the Supreme Court of the United States on 
February 19, 1923. We assume that it is one of the burning 
questions in the transportation field to-day. We advised our 
clients that they must abide by the Supreme Court interpreta- 
tion of this act, but we did not feel that justice had been ren- 
dered to them by this interpretation. We do not desire to take 
exceptions to the ruling of this high tribunal, but with the fol- 
lowing reasons, we think our exceptions are justified. 

This decision applied to Section 16, paragraph 3, effective 
June 29, 1906, which, in part, reads: “All complaints for the 
recovery of damages shall be filed with the Commission within 
two years from the time the cause of action accrues, and not 
after.” That is, the Supreme Court of the United States de 
cided that the word “damage” means an illegal collection by 
the carriers from the shippers, above the published rates. 

Previous to this decision, the word “damage” in this act 
has always been construed by the carriers and the shippers 
and the law makers, to mean damages caused by publication of 
rates in excess of just and reasonable rates, in which event, 
the case could be tried before the Commission and, if proof is 
sufficient, reparation would be granted for the amount of dam- 
ages suffered by the shippers, and the proper rate established 
for the future. 

An overcharge, according to the Commission definition 
means “the amount collected on a shipment in excess of the 
legally published rate,” and was never construed by anyone to 
mean damage. This is in accordance with Section 2 of the 
act, a criminal offense and punishable according to Section 9, 
with fine, or imprisonment or both. 

The Supreme Court, therefore, in our opinion, has legalized 
a criminal act. 

In 1915, Harry B. Wolf, et al., started an action in the United 
States Circuit Court, Western District of Missouri, against the 
Kansas City Southern Ry. for overcharges on shipments of 
strawberries made in 1912. Bear in mind that this was an 
ordinary overcharge, in that the railroads assessed rates that 
were not legally published in the tariffs. The railroad demurred 
under Section 16, paragraph 3, that the claims were not filed 
with the Commission within two years after the delivery of 
the merchandise. The lower court, as well as the circuit court 
of appeals, over-ruled the demurrer and the Kansas City South- 
ern appealed to the Supreme Court of the United States. The 
Supreme Court reversed the decision and sustained the de- 
murrer of the railroad. In its decision, it cites the case of A. J. 
Phillips & Company against the Grand Trunk R. R. and if you 
will carefully refer to this decision, you will note that this 
covers a matter of reparation, where another party had estab- 
lished a rate of 28 cents instead of 30 cents, and Phillips & 
Company sued the carriers long after the two year period ex- 
pired, which, in our opinion, had barred them from any re- 
covery, as that was not an ordinary overcharge. The rule ap- 
plied on this case, should not be applicable on the Kansas City 
Southern-Wolf case, as one is a matter of reparation and the 
other is a matter of straight overcharge. 

On December 31, 1917, at midnight, by the President’s 
proclamation of a war time necessity, the United States govern- 
ment took over the railroads, and on February 29, 1920, at mid- 
night, the railroads were returned to private ownership. Over- 
charges on freight charges paid in this period had to be filed 
by February 28, 1922, but by an act of Congress, this period was 
extended in accordance with Senate Bill No. 621, to August 31, 
1922. In other words, the shippers were allowed to file claims 
for overcharges within fours years and eight months. 

From all indications, when this law was passed by the 
Senate and the bill was signed by the President, they must 
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have assumed that there was no law in effect which placed a 
limitation on the filing of an overcharge claim, and in order to 
close out the so-called federal control business, they placed a 
limitation on these particular freight bills. As explained, Sec- 
tion 16, paragraph 3, was always interpreted to refer to, matters 
of reparation, and had the Senate thought that this law ap- 
plied to ordinary overcharge claims, it would not have been 
necessary for them to enact this bill No. 621. 

In 1920, when this law was amended, in addition to the 
original Section 16, paragraph 3, they added another part that 
allowed the carriers three years in which to come back to the 
shippers for an undercharge. This matter was taken up by 
this association: early this year. Our letters were turned over 
to the Commission, and in reply to our letter, it stated in part, 


The law was amended in this respect March 1, 1920, so that now 
carriers are limited to three years within which to file suits for the 
recovery of undercharges, and in so far as complaints before the 
Commission on account of the exaction of unreasonable rates are con- 
cerned, shippers may file same within two years from the date of 
delivery or tender of delivery. 


_ It would seem to be only just that shippers should have the same 
time within which to file action for the recovery of straight over- 


charges as carriers have for the filing of suits to recover under- 
charges, 


It would seem that the experts of the legislative department 
do not agree with the ruling of the Supreme Court. You will 
note in the first paragraph quoted they say. “Complaints before 
Commission, on account of the exaction of unreasonable rates,” 
and in the second paragraph, they think it only just that ship- 
pers have the same rights as carriers with regrads to over- 
charges and undercharges. 

From the above, it is obvious that the interpretation of this 
act is unjust and that some remedy should be enacted. These 
are only a few of the reasons to show that this law was not 
properly passed upon. 

We have consulted congressmen, as well as some attorneys, 
who practice extensively in the federal courts and they have 
suggested, if it is possible to interest a sufficient number of 
large shippers, chambers of commerce, or boards of trade, there 
is a possible chance of doing something to remedy the situation. 

U. S. Freight Traffic Assn., Inc. 


By Wm. F. Joachim, General Manager. 
New York, July 7, 1923. 


LUMBER SHIPMENTS 


The nation’s lumber movement for the week ending July 7, 
as reflected by reports from 392 of the larger commercial mills 
of the country, shows a marked decline from revised reports 
for the preceding week from 408 mills. Production fell off 
about one-third, shipments about the same, and orders declined 
by a sixth, but as compared with this time last year the move- 
ment as a whole is substantially larger. The declines in pro- 
duction and shipments are chiefly due to the summer “letup” 
and closing of mills for customary semiannual repairs, accord- 
ing to the weekly statement of the National Lumber Manvu- 
facturers’ Association, which in part follows: 


Unfilled orders of the two leading regional lumber groups, the 
Southern Pine Association and the West Coast Lumbermen’s Asso- 
eiation, are reported as $580,481,021 feet, as against 601,166,429 for 
the preceding week; the figures being 326,018,981 feet for the West 
Coast for the preceding week and 316,284,089 for last week, while 
the Southern pine figures similiarly are 275,147,448 and 264,196,932. 

For all the reporting mills, shipments were 92 per cent and or- 
ders 85 per cent of production; the corresponding figures for South- 
ern pine mills alone being 93 and 77, and for the West Coast mills 
124 and 126. Grouping by themselves the 347 mills with an estab- 
lished normal production, actual production for the week was 74 
per cent of normal, and shipments 72 and orders 66 per cent thereof. 

The following figures give the summary of the lumber movement 


for last week, the corresponding week of 1922 and the preceding 
week of 1923: 


: Preceding 
Corresponding Week, 1923 
' Past Week Week, 1922 (Revised) 
Mills | 92 366 408 
RR err re 188,046,983 164,510,776 284,487,287 
0 OS 173,451,837 161,756,252 256,060,910 
TREE eae ccstiawecudd wares 160,497,639 160,665,513 


192,972,469 
The lumber movement so far this year as compared with the 
corresponding period of last year is as follows: 


Production Shipments Orders 
EN ye ee eee en 6,514,725,178 6,814,206,219 6,767,041,807 
WUD eh cir vecssaa tees g ees 5,422,581,777 5,517,000,127 


5,896,381,042 


1,297,206,092 870,660,765 


UNCONTESTED FINANCE CASES 


The Union Terminal Company of Dallas, Texas, has been 
authorized by the Commission to enter into agreements with hold- 
ers of $510,000 of its 5 per cent unsecured notes for the exten- 
sion of the maturity date from October 10, 1923, to October 10, 
1924. 

The Florida East Coast Railway Company has been author- 
ized to issue $2,000,000 of equipment trust certificates and to sell 
them at not less than 96.3. 

The Georgia, Florida & Alabama Railway Company has been 
authorized to issue $2,235,000 of common capital stock in lieu of 
its present outstanding stocks and bonds. 


ploreial giaighive Saimiee 1,092,143,401 
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Por Service that Reaches 
Around the World 


EW YORK CENTRAL traffic is nation-wide and 
world-wide in origin and destination. 


NEM a 
| 


CENTRA 


LLINES 4 


ee 





TRAFFIC OFFICES 
In Off-Line Cities 


Birmingham 
Dallas 
Davenport 
Denver 
Kansas City 
Los Angeles 
Milwaukee 
Minneapolis 
Memphis 
New Haven 
New Orleans 
Oklahoma City 
Omaha 
Philadelphia 
St. Paul 

San Francisco 
Seattle 


Over these 12,000 miles of railway are carried day 
after day one-tenth of all the rail-borne commerce of 
the country—products of an infinite variety moving 
from the great producing sections into the markets of 


the world. 


Commerce naturally follows 
this east-and-west artery—the 
route of the Twentieth Cen- 
tury Limited—because it is the 
water-level route from the Mis- 
sissippi Valley to the Atlantic 
seaboard through the heart of 
industrial America, and one of 
the world’s great highways of 
trade. 


For the convenience of ship- 
pers and travelers, New York 
Central service offices are estab- 
lished throughout the world. 


In the United States representa- 
tives of the freight and passen- 
ger departments are located in 
seventeen cities off the Lines; 
and abroad in forty-four of the 
principal capitals and ports of 
Europe, South America and 
Asia. 


Back of each of these traffic 
representatives are the resources 
of a great railroad system, con- 
stantly seeking to maintain the 
highest standards of public 
service. 





NEW YORK CENTRAL LINES 


BOSTON & ALBANY~ MICHIGAN CENTRAL~BIG FOUR ~ PITTSBURGH & LAKE ERIE 


AND THE NEW YORK CENTRAL AND SUBSIDIARY LINES 
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SHIPPING BOARD AFFAIRS 


The Trafic World Washington Bureau 


Chairman Farley, of the Shipping Board, said July 9 that 
there was nothing officially before the board regarding an ar- 
rangement whereby German shipping interests would acquire 
control of the Agamemnon, Mount Vernon, and other ex-German 
liners in exchange for a sister ship to the Leviathan. Reports 
have been published recently to the effect that negotiations 
looking to such an exchange were under way. It was definitely 
— that no such proposition had been placed before the 

oard. 

The report caused comment because of the suggestion that 
the Shipping Board would have an American flagship built by 
German shipping interests. There was considerable speculation 
as to how Congress would react to a proposal for the construc- 
tion of a ship in a foreign shipyard. The inference was left at 
the Shipping Board that, while there was nothing officially before 
the board on the subject, there might be a desire on the part 
of German interests to effect such an exchange. 

Jacques Pierot, president of the International Marintine 
Mortgage Bank, of Rotterdam, Holland, conferred July 9 with 
Sidney Henry, director of sales of the Emergency Fleet Corpora- 
tion, relative to the purchase of some of the board’s steel vessels 
for scrap purposes. He was informed that no decision could be 
reached until it had been determined how many ships were con- 
signed to the scrap list. It was also indicated that a question of 
policy was involved, namely, whether ships should be sold for 
scrap purposes to foreigners. The report of the committee desig- 
nated to survey the government fleet has not yet been completed. 
This report will show the number of ships held unfit for ocean 
service. 

No decision has been reached as to direct government op- 
eration details, Chairman Farley said, and the indication given 
was that a final decision would not be reached as to that ques- 
tion until after the ship sale negotiations, which are still in 
progress, were closed. The board has before it the protests of 
private shipping and business interests against direct govern- 
ment operation, but no conferences have been arranged with 
those who oppose such action, it was said. 

No decision has been reached as to a successor to Mr. Smull 
as president of the Emergency Fleet Corporation. Mr. Farley 
said while he had heard names mentioned for the place, no name 
had been submitted to the board for consideration. The belief is 
held in some quarters that Mr. Farley may fill the position of 
president of the Fleet Corporation as well as being chairman 
of the board, but confirmation of that belief could not be ob- 
tained at the board. 

It is understood that members of the Shipping Board have 
urged Chairman Farley to accept the presidency of the Emer- 
gency Fleet Corporation, but that the chairman has not given 
an answer. If he should decline, it is regarded as possible 
that the position may be left unfilled. There are no indications 
that an outsider is being considered for the place. 

Chairman Farley said July 11 that the survey of the fleet 
had been completed and that the report would be made as 
soon as possible. He said the board had practically decided 
to offer for sale a few ships classified as obsolete for use in 
the American merchant marine. This will constitute the first 
offering of ships for sale on such a basis and others will be 
offered for sale on the same basis later. Offers for such ships 
will be received from foreigners as well as citizens of the 
United States. 

Losses on operation of the government fleet are still run- 
ning around $4,000,000 a month, Mr. Farley said, adding that 
costs of operation have been increased by the increased cost 
of fuel oil, which is an important item in the cost of operating 
the board’s fleet. 

Mr. Farley said he knew nothing about a dispatch from 
England purporting to quote former Chairman Lasker to the 
effect that the board would ask the next Congress for an ap- 
propriation of $70,000,000 for new passenger liners. 

The board authorized the sale of two additional tankers. 
The names of the purchasers will be announced later. 

W. J. Love, vice-president of the Emergency Fleet Cor- 
poration, whose office is in New York, conferred with Chairman 
Farley July 11 relative to advertising contracts for next year 
and routine matters, Mr. Farley said. Asked as to whether 
Mr. Love would remain as vice-president, Mr. Farley said he 
had no reason to believe that he was not going to remain in 
office. . 





New York, July 9.—While Shipping Board officials are main- 
taining silence on their plans for direct government operation, 
steamship men in New York have received reports that the 
original intentions of sweeping changes in the existing policy 
have been modified. The latest information is that the board 
will establish three experimental lines, one each out of the 
Atlantic, Gulf and Pacific. Other services are to be maintained 
as at present until the results of the new companies are evident, 
it is said. 


The new plan is said to include the creation of subsidiary 
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companies, as suggested in the report from former Chairman 
Lasker to President Harding. Definite sums will be advanced 
to each concern to cover operating expenses. The board will 
take over stock of the lines in escrow equal to the value of the 
ships and the funds paid in. If there are operating deficits the 
losses, of course, will fall upon the board. If profits are realized 
these will be applied toward the purchase of the stock from the 
board and to repay the original loans. 

A point which is not made clear in local reports is the con- 
stitution of the experimental companies. Apparently, the treas- 
urer and some other officials of each concern will be named 
by the board, while remaining officers are to come from each 
community. 

If these reports are correct, as asserted by several steamship 
men, they mean an important change in the plans for direct 
operation by the board and a swing toward suggestions made 
on several occasions by shipowners and operators. 

The executive committee of the American Steamship Own- 
ers’ Association met Monday at luncheon at the India House to 
discuss current questions. Winthrop L. Marvin, vice-president 
of the association, said afterwards that there was nothing to say 
at present, but that information may be divulged later in the 
week. Another meeting of the committee is to be held later. 
It is understood that some consideration was given to the matter 
of Shipping Board policy and that a letter containing recom- 
mendations was forwarded to Washington. The United States 


Ship Operators’ Association is to hold a meeting shortly on the 
same subject. 


EXPORT BILL DATE CHANGED 


The Trafic World Washington Bureau 


The Commission has changed the operative date of its 
order in the export bill of lading part of No. 4844, the bills of 
lading case, from July 20 to August 1, insofar as its order of 
June 6 is concerned. The order of June 6 permits the car- 
riers to change the form of the export cotton bill of lading so 
as to provide for a blank space to be filled with the signature 
certificate number and a space in which may be shown the 
amount of money that has been received by the railroad in pre- 
payment of the charges on the shipment. It also permits the 
carriers to print the terms and conditions on the back of the 
bill instead of requiring that all the printing be on one side. 

Inability of the printers to accomplish the changes in the 
forms necessary by the time allowed was the only cause for 
the postponement of the operative date. 


INTERCOASTAL FREIGHT SITUATION 


“The congested conditions that were experienced in the 
fall and spring shipping seasons in the intercoastal trade should 
be overcome next fall and winter on account of part or approxi- 
mately 20 per cent of the existing volume of freight being in all 
probability, regained by the all rail routes to the Pacific coast,” 
said W. F. Diehl, traffic manager of the Nawsco Lines. “This 
will, no doubt, come about because of the reorganization of the 
U. S. Intercoastal Conference and the advance in freight rates 
contemplated, effective August 1. 

“The year of the rate war there resulted an economic loss 
which benefited no one, and especially not the steamship com- 
panies operating in this service. 

“The attempt at elimination of services was not successful 
because of the increase in the volume of the traffic and the 
general forward movement of business conditions. Instead of 
eliminating competition there are now double the organized lines 
in the service, which might be indicative of profit in the busi- 
ness, but we are firmly convinced that conditions were to the 
contrary and that all lines engaged in business have suffered 
a loss. 

“Shippers and receivers of freight did not obtain any ad- 
vantage on account of the low rate because of the rush to ob- 
tain advantage of these unremunerative rates. This caused con- 
gestion at the seaboard and many times resulted in a momentary 
loss through loss of sales which overcame the saving in freight 
rate which the shipper or receiver was after. 

“We believe all shippers will welcome an increase in rates 
and understand that the rates will not be as high as they were 
prior to June 28, 1922, but will be brought to the same level for 
all shippers and receivers. 

“The movement of traffic all rail by the trans-continental 
lines will, no doubt, increase as some of the business which has 
been moving via water, owing to the low rates, will be diverted 
to the rail lines. Certain increases in rates will limit the ter- 
ritory from which the intercoastal lines draw their traffic, but 
even the new scale of rates will allow for a good volume of this 
business to continue to move water as there will be a sufficient 
margin of saving in freight rates to continue shipping water. 

The Nawsco Lines will be a member of the U. S. Inter- 
coastal Conference and continue to maintain regular sailings 
twice a month from Portland, Boston, and Philadelphia as they 
have done since the service to the west coast was pioneered by 
that line from those ports early in 1920.” 
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PORT OF HOUSTON 


THE DISTRIBUTING AND EXPORT CENTER OF THE SOUTHWEST 
WHERE QUICK DISPATCH IS GIVEN TO SHIPS AND SHIPPERS 


The Channel is fifty 
miles long; forty 
miles has been 
dredged to a depth 
of thirty feet—six 
miles additional 
under contract and 
bids to be opened 
July 20th for two 1525 foot wharf is nearing 
miles more and completion and will be 


ideni fharb aceon cee anne ready for operation about 
i aia battees S.S. ““STEADFAST” IN HOUSTON CHANNEL August 1, 1923. 











Work is now in progress 
on the new wharves; 
three steam _ shovels 
| and two work trains 
| and numerous sub-con- 
tractors. 








Contractors are busy ex- 
cavating about 400,000 
cubic yards of earth. 


Anderson-Clayton’s new 














If service is your motto why not investigate the Port of Houston 


Tariffs and Particulars Mailed on Request. 


DIRECTOR OF THE PORT, Fifth Floor, Court House, Houston, Texas 





INTERIOR. VIEW} SHOWING A PART OF COFFEE CARGO 

120,000 SQUARE FEET FLOOR SPACE, concrete construction throughout; three compartments; sprinkler system; 
electric conveyor trucks and stacker; 72 cars, private tracks. 

Quick out bound rail and water service; very low insurance rate. 

MERCHANDISE ACCOUNTS FOR STORAGE AND DISTRIBUTION SOLICITED. 

WE CALL SPECIAL ATTENTION to our facilities for handling, storing and distributing full and part cargoes of 
coffee, sugar, rice, beans, canned goods of all kinds, dried fruits, packing house products, farm implements, 
automobiles and steel products. 

Your shipments to HOUSTON can be financed through our NEGOTIABLE WAREHOUSE RECEIPTS. 

We offer our efficient and reliable service, backed by years of experience in the warehouse business. 


BINYON SHIPSIDE WAREHOUSE CO., INC., HOUSTON, TEXAS 
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SHIPBUILDING AT LOW LEVEL . 


The Trafic World New York Bureau 


New low levels in the volume of shipbuilding, both in orders 
placed and work actually under way, were reached in the 
quarter year just ended, according to a statement from Lloyd’s 
Register of Shipping. Gains recorded the first three months 
of the year were wiped out. 

The shipyards of the world at present have orders for only 
2,543,000 gross tons. Suspension has been directed on some of 
this work, however, and the amount actually under construction 
was 2,281,000 tons. Germany was the only nation showing an 
increase in shipbuilding activity. The heaviest decrease was 
felt in Great Britain, with a decline from 1,429,000 to 1,337000 
tons. 

Lloyd’s Register points out that the total building at the 
beginning of July was 316,000 gross tons less than three months 
ago, and 410,000 tons less than at the beginning of the year. 
At the end of March the United States was building 34,000 tons 
more than on the first of the year, but by the end of June a de- 
cline of 40,000 tons from March was registered. Of the 316,000 
ton decrease for all countries combined, 154,000 tons was in the 
yards of Great Britain and Ireland. 

The following table shows, in gross tons, the comparison 
between the two last quarters: 


June 30 March 31 

Great Britain and Ireland............... 1,337,759 1,492,138 
SE EE Fic acto oseceqireeetociebeaee 33,660 173,762 
ee GOIN occ 6ncseccccccviccesebond 1,072,437 1,194,172 
Eee kee 2,543,856 2,860,072 


These figures include orders on which work has been sus- 
pended, these suspensions in the last quarter amounting to 130,- 
000 gross tons in Great Britain and Ireland, and 132,000 tons in 
other countries. Taking suspensions into account, the actual 
work under way in the last two quarters has compared as fol- 
lows, in gross tons: 


June 30 March 31 

Great Britain and Ireland............... 1,207,759 1,311,000 
SE SEEN - Setrisosccerececcevsavene 1,074,097 1,220,000 
TE OEE en teweneseeneeue¢baewweus 2,281,856 2,531,000 


The 262,000 tons of suspended work compares with 329,000 
tons in the previous quarter and 564,000 tons in the last quarter 
of 1922. 

Returns from all countries of construction being done under 
the supervision of Lloyd’s Register and intended to be classed 
with that society, show an aggregate of 1,318,505 gross tons, of 
which 1,016,490 tons are in Great Britain and Ireland. More 
than half of all the seagoing tonnage of 100 gross tons and up- 
wards being built throughout the world, therefore, is being 
classed by Lloyd’s Register, and more than three-quarters of 
British construction. 

In the first quarter of this year the volume of new work be- 
gun aggregated about 90,000 tons more than the tonnage of ships 
launched, indicating that work on the stocks was actually be- 
ing increased. In the quarter just ended, however, tonnage 
launched exceeded tonnage begun by 256,000 tons. As British 
launchings and new work were practically equal in volume, the 
ground lost was in the other maritime countries and indicates 
a marked falling off in the placing of new orders in the 
smaller marine nations.. The following table-shows in gross 
tons, the comparisons during the quarter ended June 30: 


Begun Launched 

Great Britain and Ireland ............... 238,638 238,121 
ee OUIONE 6.6 056 cocbeec st ececisecsccs 75,737 332,291 
UE OMNES Laceehity saebehce ese secu 314,375 570,412 


Further decreases are shown in the returns relative to the 
construction of tankers, the figures for the last quarter showing 
a decrease of about 30 per cent from the previous quarter. The 
distribution of tanker building in the two quarters is shown in 
the following table, the figures representing gross tons: 


June 30 March 31 

Great Britain and Ireland .............. 102,836 137,520 
HE ac cag et oce.0s o8e Gee see See 19,800 33,800 
See EE 3 5.0 606d teenswentebesebnnd 57,144 76,473 
WONG “SOOND: cccceseess aupeele cwbnab es 179,780 247,793 


German shipyards, though far behind the British output, 
continue to hold the second place in world production, their 
total being more than double that of their nearest competitor, 
and more than two and a half times that of the United States. 
France holds third place, Italy fourth, the United States fifth, 
Holland sixth, Japan seventh and the British Dominions eighth. 
The construction in the smaller foreign countries, as compared 
with three months ago, is as follows, in gross tons: 


June 30 March 31 
ONE aacaak eae’ ose adeu Werknke seme 352,405 343,027 
SED, aaltaneewadetes Keele Werth Gees et hes 170,866 209,581 
a aaingaik pilates arity eldiaie y alaatuit Catdigass the 141,543 185,001 
EE Kcarnateerre vores Opecha are Ckreweda 99,821 121,321 
EE a ee See aes, 72,767 83,357 
EE BODIED. 6.0 scvccacacecteneeontes 45,201 45,035 
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British and German shipbuilders have gained slightly in 
their proportion of total construction orders as the following 
table of percentages shows: 


June 30 March 31 
Great Britain and Ireland ...........s0. 52.6 52.2% 
WE, “EES 0. 5 0.0 onthe s RUSS emleeinn MED OS 5.3% 6.1 
ae 0 ait o4cu bia wk e's eCind ane 6-45 pied 13.8% 12.0% 
IE II 6. o5n-00:'s. aitre.0'g beth die. o een oo 8 ste 28.3% 29.7% 


Compared with a year ago, says Lloyd’s Register, the 
British shipyards are building 581,000 tons less, American yards 
17,000 tons less, and those of other countries 93,000 tons leas. 
As compared with ship construction immediately prior to the 
late war, American yards are building about 15,000 tons less and 
British yards about 400,000 tons less. 


SEEK ADVANCE IN SHIP WAGES 


The Trafic World New York Bureau 


The American Steamship Owners’ Association has been 
asked by the Ocean Association of Marine Engineers for an in- 
crease of $20 a month in wages, following a similar advance re- 
cently by the Shipping Board. Bert L. Todd, secretary of the 
association, made public a letter written to Winthrop L. Marvin, 
vice-president of the shipowners, asserting the need for greater 
pay. ’ 

Mr. Marvin said that the request has not yet been taken 
up by the steamship owners, but that it would be acted on 
shortly. Members of the association have not felt any loss of 
men as a result of the increase granted by the Board, he added. 

Notice has been issued by the International Longshore- 
men’s Association that it proposes to abrogate the leaders’ 
agreement, signed on August 7, 1922, on July 23 and that a 
committee has been appointed to negotiate a new contract at 
an advance in pay to four cents for 100 pounds. Under the 
arrangement made last year the rates for loading merchandise 
were fixed at one and one-half cents per 100 pounds when load- 
ing from warehouse platforms, and two and one-half cents 
from sidewalks, piers, docks or cars. 

Adjustment of differences with the “loaders’” unions in the 
port of New York without substantial increase in existing fees 
will be sought by the Conference Committe on Loading, organized 
about a year ago at the instance of the Merchants’ Association 
to deal with complaints of exactions in connection with the 
handling of merchandise at steamship piers. A meeting of the 
committee was held Wednesday as a result of the 30 days’ no- 
tice received from the loaders cancelling the compensation 
clauses of the contract as of July 23. The result of the con- 
ference was that the shippers agreed they would prefer to have 
the work performed by the present loaders at reasonable rates, 
but that, if the latter insisted on an increase to four cents for 

1 


100 pounds, as stated, they would undertake to perform the 
task themselves. 


BOARD SHIPS TO REMAIN “DRY” 


The Trafic World Washington Bureau 


Chairman Farley, of the Shipping Board, announced this 
week that at the direction of the President, on October 6, 1922, 
the Shipping Board instructed that all ships be operated “dry,” 
and all officials were instructed to see that the same was com- 
plied with. He said there had been no deviation from that 
policy and that none was contemplated. 

The view is held in official circles at the Shipping Board that 
the captain of a Shipping Board passenger vessel can not pre- 
vent passengers having in their possession intoxicating liquors 
and drinking such liquors while on board the vessel. It is held 
that while the captain has jurisdiction over the members of the 
crew as to possession and use of intoxicating liquors, he does 
not have such jurisdiction as to passengers. No formal ruling 
has been made on the question as it relates to passengers, how- 
ever. 


HARDING AND MERCHANT MARINE 


The National Merchant Marine Association sees in remarks 
made by President Harding on the stibject of the merchant 
marine at Tacoma, Wash., a modification of his merchant 
marine policy because he seemed to indicate that when legisla- 
tion made it possible the government ships would be transferred 
to private interests. The association intimated that the Presi- 
dent had taken cognizance of the opposition to direct govern- 
ment operation. It says, in part: 


In announcing their stand in favor of direct operation, neither the 
President, nor former chairman Lasker of the Shipping Board, 
touched on the possibilities of future legislation to make the transfer 
of the government’s ships to private American ownership possible. 
Speaking at Tacoma on Thursday, however, President Harding, deal- 
ing with the merchant marine situation, said, in part: 

“J do riot for one moment believe in government ownership and 
operation as a permanent policy. But I prefer that hazardous venture 
to the surrender of our hopes for a merchant marine . . So we 
mean to maintain the flag on the seas, hoping for the day when con- 
gress may rise above the obstructionist, when the reflective sentiment 
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of all the country will sense the great necessity and compel the legis- 
lation required to turn to the rational way to triumph on the seas.”’ 

It has been plainly shown that there is a strong sentiment in the 
middle west, as well as in the other sections of the country, against 
direct operation, as that would eliminate the aid of private enterprise 
in running the ships and do away with a source for the future sale 
of the ships by dispensing with the services of private operators. 
No further progress is believed to have been made by the Shipping 
Board towards fixing upon a detailed policy for direct operation, and 
it is stated that no meetings of the board have been held this week 
(ended July 7). It is generally recognized that subsidy is not the 
only means by which aid can be extended to enable American ship- 
ping to compete with foreign merchant marines, and that congress 
at the coming session can take effective steps. A most encouraging 
development in this connection is the evidence that American farmers 
are turning to support of the merchant marine, and are looking 
forward to effective legislation. 


CARGOES IN U. 8. SHIPS 


“New bottoms have been touched by American shipping in 
the progressive decline in its carrying of our foreign commerce, 
and reports indicating that Department of Commerce returns 
show a gain by our vessels do not apply to conditions prevailing 
this year,” says a statement issued by the National Merchant 
Marine Association, of which Senator Joseph E. Ransdell, of 
Louisiana, is president the statement follows: 


It is true, that for the calendar year, 1922, the proportion of the 
value of imports and exports carried in American vessels showed an 
increase of six-tenths of one per cent over 1921; but the 1921 figure 
Was more than 7 per cent below that for 1920. And the most recent 
figures of the Department of Commerce, for this year, show a steady 
decline in the share of American ships in American trade. There is 
also evidence that privately owned American vessels are losing in 
competition with the Shipping Board’s tonnage, and this condition 
will be accentuated if direct operation of its ships is resorted to by 
the government, 

The following table, based on the records of the Department of 
Commerce shows the percentage of the value of our imports and 
exports, separately and combined, transported in American ships at 
various periods: 


Imports Exports Total 
EE nance teen eas ween 42.02 43.65 43.00 
I ace scare bin Once 6a ar 34.98 36.05 35.67 
fe 33.55 38.44 36.23 
| eee 34.32 37.75 36.13 
Weeemery, 1988 oo. ccccscesens 32.25 37.90 34.92 
EE gsiele oe ae wm anes 28.42 37.70 32.50 
EE MEE Ge Keath cntecakemett 26.45 37.45 31.48 


Figures of the Department of Commerce, covering the first four 
months of this year and the same period last year, show that while 
in the 1922 period foreign vessels carried half a billion dollars worth 
more of goods than our ships did, in the 1923 period the foreign lead 
was increased to more than $750,000,000. The following table shows, 
in millions of dollars, the value of goods carried by foreign vessels in 
excess of our own ships’ share, and the foreign gains for the first 
four months of this year: 

1922 1923 —_ 


DL  cnsadeeewdicoe ele ean eees am 118 160 
CE. < Jcthoobebce ancvne cae bewe 125 157 32 
ers oa%b ase ceececw satin Heaters 146 225 79 
SEE hGkaadties sie aur tbeneec muses’ 120 217 97 
WOU MOTE \o0.6c ce wawes cteees - 509 759 250 


How the decline of the proportion of carriage of our exports and 
imports has been much greater in the case of privately owned Ameri- 
can vessels than of Shipping Board boats, and_ how foreign shipowners 
are forging ahead in our carrying trade is shown by_an analysis of 
the records of the Bureau of Research of the Shipping Board, covering 
the first four months of 1922 and 1923, and giving the tons of cargo 
carried. The board’s vessels carried, in the overseas trade, during 
the 1923 period, 2,705,000 tons, as compared with 2,804,000 tons in the 
1922 period, a loss of 99,000 tons, or 4 per cent. The total for private 
American vessels, however, decreased from 946,000 to 748,000 tons, a 
decrease of 198,000 tons, or 21 per cent. For British ships, however, 
the total cargoes carried increased from 4,022,000 to 4,799,000 tons, a 
gain of 772,000 tons, or 19 per cent, while other foreign ships showed 
an advance from 3,930,000 to 5,054,000, a gain of 1,124,000 tons, or 28 
per cent. The inability of American ships to compete with foreign 
ones is shown by the fact that while 1,604,000 tons more of cargo 
were available in the 1923 period than in the 1922 one, American 
vessels carried 297,000 tons less, while foreign shipping transported 
1,901,000 tons more than in the first four months of 1922. 

Department of Commerce figures also show the situation in regard 
to the greater ability of the foreigner to secure cargoes. In April last, 
the total entrances and clearances of American vessels with cargo 
aggregated 3,008,000 net tons, as against 3,225,000 tons in April, 1922; 
while foreign vessels advanced from the 4,161,000 tons of April, 1922, 
to 4,862,000 tons in April, 1923. 

It is, therefore, evident that American ships are carrying a 
steadily decreasing proportion of our foreign trade, whether viewed 
from the standpoint of the value of the goods, the volume of cargoes 
or the vessels securing cargoes. Direct government operation cannot 
solve the problem of enabling us to compete for our own trade, and 
congress must be looked to to offset the advantages in favor of 
foreigners, if a real American merchant marine is to survive. 


TO SUPPRESS PILFERAGE EVIL 


Losses from theft and pilferage continue to grow and con- 
stitute a heavy tax on export trade, according to Director Klein, 
of the Bureau of Foreign and Domestic Commerce of the Depart- 
ment of Commerce. The following statement on the subject was 
issued by the Department: 





The transportation division of the bureau has, during’ the 
past six months, been making a special study of the best methods 
of exports packing, a subject which has for some years been a 
matter of increasing concern to the exporters of the country and 
to the bureau. This investigation has been conducted at the re- 
quest of the House committee on merchant marine and fisheries. 
Many large industrial centers in the United States have been visited 
in order to get at first hand, modern ideas on packing and pil- 
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ferage prevention. While proper packing will do much to prevent 
theft and pilferage, it does not entirely solve the problem. Skilled 
thieves, well organized, are able to remove goods from packing 
cases without leaving any trace of the robbery and the loss is 


— discovered until the case is opened on its arrival at destina- 
on. 


In following up these loses the various marine insurance 
companies, the steamship owners, and the rail carriers carry on 
their separate investigation. In other words, there has been little 


co-ordination of effort, each interested element making its own 
fight against the evil. 


It is for this reason that the transportation division suggested 
the establishment of a central bureau of information at each of 
our principal ports so that there might be an exchange of infor- 
mation which would simplify the work of the investigators and 
strengthen their efforts so that a united, collaborative effort 
could be made to check this spreading menance. This idea met 
with the utmost approval of the various interests involved and 
at a recent meeting, in New York, the transportation division was 
asked to assist in the formation of such a bureau for that port 
to be supported by the marine underwriters, the steamship com- 
panies, the railway lines and the shippers’ organizations, all of 
which would be benefited by its activities. A committee was 
formed on June 28 at the Customs House in New York to devise 
ways and means for establishing such a bureau, and its organiza- 


tion is assured at an early date. It is expected that similar or- 
ganizations will be formed at each one of the large ports so that 
before long the pilferers will be convinced that it will be poor 
policy to tamper with interstate and foreign shipments. 

Perhaps one of the main reasons why this evil has grown 
is the fact that it has been difficult to obtain convictions in the 
local courts. Even when a trained investigator discovers the 
stolen goods in the possession of a ‘‘fence,’’ or catches an em- 
ployee in the act of stealing, there is great difficulty in ab- 
solutely identifying the merchandise, and without such identifica- 
tion, conviction is impossible. The Carlin act, which seeks to 
provide penalties for the pilferage of goods moving in interstate 
commerce, provides penalties only for the stealing of baggage 


from a public truck or van, neither freight nor express matter 
being specifically provided for. 


It is evident that the federal legislation on the subject should 
be amended, if the full usefulness of such a central bureau of 
information is to be attained. 


It is understood that an effort will be made to secure amend- 
ments to the Carlin act so as to provide specific penalties for 
stealing from interstate shipments loaded on trucks or stored 


in warehouses, with the hope that this will have a marked effect 
in reducing pilferage losses. 


NEW SERVICES FROM NEW YORK 


The Trafic World New York Bureau 


Increases in several steamship services from New York 
have been announced in the last week. The Transmarine Line 
added two vessels to its route from Port Newark to Port Arthur, 
Texas, making six now on this run. Beginning July 12, the com- 
pany inaugurated weekly instead of fortnightly sailings. Fol- 
lowing this increase in tonnage, the company will make calls 
at Pensacola every two weeks southbound and weekly north- 
bound. Officials express themselves as greatly encouraged with 
the development of business, which is attributed in part to the 
use of through bills of lading from interier points on the Gulf 
to Port Newark. The Transmarine Line started its Pensacola 
service last August and its Port Arthur route last December. 
June 12 it entered the intercoastal trade with thirteen vessels. 

The Isthmian Line announces its re-entry into the New 
York-East Coast of South America service with the sailing of 
the passenger and freight steamer Crofton Hall, July 20. Calls 
will be made at Buenos Aires, the River Plate, and Montevideo. 
The Crofton Hall has been reconditioned and converted from 
coal to oil-burning. 

The report that the Harriman interests are about to acquire 
the former Hamburg-American Line steamer Cleveland is con- 
firmed ‘by R. H. M. Robinson, president of the American Ship 
& Commerce Corporation and the United American Lines. He 
said that the American Ship & Commerce Corporation had been 
in negotiation for the purchase of the ship and that negotiations 
were practically completed. The seller is the Byron Steamship 
Company, Ltd., of London, which has been running her under 
the British flag as the King Alexander. Mr. Robinson said that 
the liner would be operated by the United American Lines and 
that she would be employed as a cabin ship in the New York- 
Hamburg service under her former name, Cleveland. 

Charter rates on oil tankers in the intercoastal trade have 
declined recently, due to the oversupply of fuel at Eastern ports. 
The Shipping Board has chartered the tanker Trimountain to 
the General Petroleum Corp., of California for one year, at the 
equivalent of 94 cents a barrel, comparing with the high rate 
of $1.10 a barrel reached last spring. 


OCEAN CHARTER RATES DECLINE 


The Trafic World New York Bureau 


The decline in ocean charter rates continued last week, 
with little in sight that wuold bring about an improvement. 
New orders are coming in slowly and are principally for prompt 
loading, thus allowing no basis for deducting the future trend. 
Vessels are offered freely for both July and August. 

Coal fixtures were less numerous than in the preceding 
week. Four or five cargoes were fixed for Dutch ports in July 
at rates from $2.15 to $2.00 a ton. This brings the Continental 
rate down to the low level of May. No charters were made in 
New York for Italy, but it was reported that one vessel was 
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fixed in London at $3.10 a ton, which is considered an accurate 
reflection of the market. Only two fixtures were reported to 
South America, one at $3.25 a ton to Rio de Janiero and the 
other at $3.60 to Pernambuco. 

Some increase in activity was noted in the Montreal-Medi- 
terranean grain market, in which five or six steamers were 
fixed. Other trades remained dull. Rates were weaker in the 
face of liberal offerings of space. The Montreal-Italy rate eased 
off to 17 cents, while one vessel was fixed to Denmark at 18 
cents for 100 pounds in July from Portland, Me. There was a 
limited inquiry from the Gulf to the Antwerp-Hamburg range 
at 16 cents for 100 pounds for August loading, and to West 
Italy at about 18 cents for September loading. Shipments 
from Atlantic ports were dull. 

There were several additional fixtures in the West Indies 
time charter trade, mostly for one or two round trips. One 
3,400 ton vessel was fixed at $1.15 at ton for 12 months, which 
was regarded as a low rate. Time chartering in other trades 
was inactive. 

A number of changes in berth rates on regular liners were 
noted. Decreases of one to two cents for 100 pounds on grain 
were made effective. Similarly there were reductions of one to 
two cents on flour to United Kingdom and Continental ports, as 
compared with equal increases to Mediterranean ports. The 
general cargo rate to North Africa was cut from $20 to $15 a 
ton, one of the few changes that have been made recently in 
shipments of this class. 





AMERICAN LINES IN COFFEE TRADE 

American steamship lines now held first place in the carri- 
age of export coffee from Brazil, according to a statement from 
the Mississippi Shipping Company. This applies to the trade 
in all parts of the world as well as to shipments to this country. 
The U. S. lines, with 29.5 per cent of the total clearances of 
coffee the first half of the current crop, displaced British vessels 
from the lead, and handled almost 100 per cent more than the 
ships of any other nationality. 





ARMY’S TRAFFIC MANAGER 


The Trafic World Washington Bureau 


Exception has been taken by C. G. Mayo, coordinator for 
traffic and chairman of the federal traffic board, to the article 
in the Traffic World, June 23, p. 1512, in which was set forth 
the idea that was conveyed to the writer by General Order No. 
21, issued by order of the Secretary of War, designating the 
Quartermaster-General as traffic manager for the war depart- 
ment, defining his duties, and prescribing how the traffic mat- 
ters of the army should be conducted. Officers in the War De 
partment actually in charge of the traffic work of the depart- 
ment, however, to whose attention the matter was called, saw 
nothing in The Traffic World article in conflict with the order. 

Mr. Mayo took exception particularly to the declaration in 
the article that the army’s traffic manager would “have exclusive 
control over the army’s relations with the transportation com- 
panies.” This statement was based on the apparent general in- 
tent of the order and the fact is that, under the order, the busi- 
ness of the army with the transportation companies is transacted 
through the office of the traffic manager of the army, although 
in transacting that business the army traffic manager is charged 


with the duty of cooperating with the federal traffic board. Mr. 
Mayo’s letter is as followst 


There appeared in the Traffic World under date of June 23, No. 
25, page 1512, an article “Army’s Traffic Manager,” which apparently 
conveyed to its readers an erroneous impression. The second para- 
graph of that article reads: 

“Hereafter all war department shipment of two or more car- 
loads will be routed by the traffic manager in co-operation with other 
federal traffic agencies. * * * *,” 

General Orders No. 21, War Department, Washington, June 5, 
1923, sixth paragraph thereof reads: 

“Shipments of materials and supplies of any character whatso- 
ever of two (2) carloads or more, transported on Government bills 
of lading, for or on account of any War Department activity, will 
be routed by the Traffic Manager in accordance with executive in- 
structions from the Chief Co-ordinator. * * *,” 

The term “executive instructions from the Chief Co-ordinator” 
is interpreted to mean that all shipments of two carloads or more 
transported on government bills of lading, for or on account of any 
War Department activity, will be routed by the traffic manager of 
the War Deparment in accordance with instructions issued by the 
Federal Traffic Board, and it will be appreciated by this Board if 
a correction is made substituting ‘‘the Federal Traffic Board’ for 
‘other federal traffic agencies’ in third line of second paragraph, 
above referred to. 

The third paragraph of that article reads: 

“The War Department will continue to be represented on the 
Federal Traffic Board, but the army’s traffic manager will issue in- 
structions relative to departmental transportation matters and have 
exclusive control over the army’s relations with the transportation 
companies.”’ 

General Orders No. 21, War Department, above referred to, sev- 
enth paragraph, reads: 

“The War Department will continue to have a representative on 
the Federal Traffic Board for the purpose of liaison between the 
office of the Traffic Manager and the Federal Traffic Board on traf- 
fic matters. The Traffic Manager will promulgate to the service the 
executive instructions pertaining to traffic issued by the Chief Co- 
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ordinator and the manner in which those instructions shall be car- 
ried out by the activities of the War Department.” 

It may readily be noted that the third paragraph of your article 
is in conflict with the seventh paragraph of War Department or- 
ders, particularly that part “have exclusive control.over the army’s 
relations with the transportation companies.’”” The appointment of 
the War Department Traffic Manager has in no way lessened the 
functions of the Federal Traffic Board as delegated to it under ex- 
ecutive orders, and that Board is still the point of contact between 
the army, as well as all other departments and independent estab- 
lishments, and the transportation companies. 

In brief, the Federal Traffic Board still acts as the point of 
contact between all government departments and establishments, 
and the common carriers of the United States, in all matters of 
classification, switching, freight rates, terminal charges, etc., and 
routes for all government departments and establishes all supplies 
moving in amounts of two carloads or more; and as a matter of fact, 
we are routing carload shipments for a majority of the other de- 
partments. . : : 
- The text of the War Department’s general order in question 
ollows: 

I—Routing of War Department traffic by the War Department 
Traffic Manager.—1. The Quartermaster General is designated as 
Traffic Manager for the War Department, and will exercise juris- 
diction over all transportation activities of the Army. The traffic 
Manager for the War Department is charged with the duty of co- 
operating with the Federal Traffic Board in applying to freight and 
passenger traffic of the War Department such rules and regulations 
or other co-ordinating measures as may from time to time be pro- 
<a through the office of the Chief Co-ordinator for General 

upply. 

2. Chiefs of branches or bureaus of the War Department will 
apply to the Traffic Manager for all traffic information, including 
routes, rates, and methods of shipping, regardless of the appropria- 
tion from which the charges may be payable. This rule will also 
apply in cases where information as to the cost of transportation is 
desired in determining the cost of supplies purchased. Activtities 
in the field will similarly apply to the local quartermaster for infor- 
mation in connection with traffic matters. 

No funds or personnel will be used in branches or bureaus of 
the War Department for the purpose of maintaining rate tariffs and 
traffic information, except in the Quartermasier Corps and _ the 
Finance Department. The provisions of Circular No. 44, War De- 
partment, 1923 (Federal Traffic Board Freight Classification Circular 
No. 3, dated May 1, 1923), will be observed, but, in lieu of com- 
munication being made to the Federal Traffic Board, it will hereafter 
be routed direct to the War Department Traffic Manager, Washing- 
ton, D. C., for transmission to the Federal Traffic Boara. 

4. Reports of. bills of lading issued and shipments made, now 
being submitted to the Federal Traffic Board, Washington, D. ©, 
will hereafter be made direct to the War Department Traffic Man- 
ager, Washington, D. C., in the same manner as heretofore made to 
the Federal Traffic Board. The Federal Traffic Board forms will be 
utilized for this purpose until Quartermaster Corps forms are de- 
signed and prepared for supply in lieu thereof, requisitions for which 
should be submitted to the Traffic Manager. The Federal Traffic 
Board forms will be utilized by the Traffic Manager in making neces- 
sary reports to the Federal Traffic Board. 

5. All correspondence and inquiries relative to classification of 
commodities, including raw materials, as well as finished products, 
terminal charges, switching charges, freight rates, arbitraries, dis- 
criminatory rates, tariffs, and questions pertaining to freight, pas- 
senger, or excess shipments, will be routed to the War Department 
Traffic Manager, Washington, D. C., in accordance with executive 
instructions issued by the Chief Co-ordinator. 

Shipments of materials and supplies of any character what- 
soever of two (2) carloads or more, transported on Government bills 
of lading, for or on’ account of any War Department activity, will 
be routed by the Traffic Manager in accordance with executive in- 
structions from the Chief Co-ordinator. Quartermasters will submit 
applications for such routings direct to the office of the War De- 
partment Traffic Manager, Washington, D. C. This provision in- 
cludes all movements of Government materials of two (2) carloads 
or more, whether moving on Government or commercial bills of 
lading, where the charges are ultimately paid by the War Depart- 
ment. All bills of lading supporting vouchers for payment of freight 
charges incurred by reason of movement of Government materials of 
two (2) carloads or» more will have indorsed thereon the routing 
symbol of the order issued by the Traffic Manager. Where routing 
instructions are issued by the Federal Traffic Board, these vouchers 
should bear the route order number issued by that board. Ship- 
ments will be anticipated so that ordinary channels of communica- 
tion may be used, avoiding the expense of telegraphic requests so 
far as possible. In case of emergency, such as unexpected move- 
ment of troops and freight accompanying them or a catastrophe en- 
dangering life and property when shipments of Government supplies 
must be made immediately, the best available routing will be used 
by local quartermasters. Report of such action, showing routing, 
will be made to the War Department Traffic Manager, giving rea- 
sons for noncompliance with the foregoing instructions. Where the 
routing of such shipments would have been under the cognizance of 
the Federal Traffic Board, the Traffic Manager will make the neces- 
sary reports to that board. : ; 

7. The War Department will continue to have a representative 
on the Federal Traffic Board for the purpose of liaison between the 
office of the Traffic Manager and the Federal Traffic Board on traf- 
fic matters. The Traffic Manager will promulgate to the service the 
executive instructions pertaining to traffic issued by the Chief Co- 
ordinator and the manner in which those instructions shall be cal- 
ried out by the activities of the War Department. 

Circular No. 322, War Department, 1921 (Regulations cover- 
ing routings by Federal Traffic Board); Circular No. 11, War De- 
partment, 1922 (Report of bills of lading issued and shipments made), 
and Circular No. 82, War Department, 1922 (Regulations covering 
Government shipments by rail and water), are rescinded. 


EXTENSION OF OSAGE LINE 


A .certificate of public convenience and necessity author- 
izing the Osage Railway Company to extend its line from its 
present terminus at Shidler in a westerly direction to the west- 
ern boundary line of Osage county, a distance of approximately 
six miles, all in Osage county, Oklahoma. The only purpose of 
the line is to serve the oil industry, the Commission said. 
The order requires that the extension be completed on or before 
June 30, 1924, and that work thereon be begun before October 
1, 1923. Permission to retain excess earnings for 10 years was 
granted. 


Jul} 
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ROCHESTER, N. Y.|| FORT WORTH, TEXAS 


GENERAL MERCHANDISE STORAGE 
Distribution 


The only modern MERCHANDISE 
WAREHOUSE fully equipped in the 


City of ROCHESTER. 1 1 TRUNK LINES 
Insurance rate 12 CENTS per $100.00. 17 OUTLETS 


Located on te sidi f the BUF- ee . 
FALO, ROCHESTER & PITTSBURGH Distribution of Pool Cars and Merchandise 
RAILWAY, enjoying switching at flat for Storage. 


Rochester rate with all steam roads. 
FORT WORTH WAREHOUSE 
B. R. @ P. Warehouse, Inc. AND STORAGE COMPANY 
Rochester, N. Y. L. C. ABBOTT, Manager 





KANSAS 


ATLANTA 
GEORGIA 


Mr. Traffic Man: ' 

Do you have Storage and Distribu- 
tion problems at ATLANTA? If so, 
we have the facilities and experience 
to be of real service to you. 





Security Warehouse Company 


A WAREHOUSE STOCK within the territory served, saves on 
to six days in deliveries to SOUT be ero TERRIT ‘ORY 100,000 Square Feet Floor Space 


MERCHANDISE STORAGE AND FORWARDING a ~~ 
SPECIALIZING ON POOL CARS Bankers of Merchandise 


ADAMS TRANSFER & STORAGE C0. 


228-36 WEST FOURTH STREET 
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REDUCED EXPRESS RATES 


The Traffic World Ottawa Bureau 


The foreign department of the Dominion Express Company 
has announced a reduction of express rates on westward moving 
business between Europe and Canada. This reduction follows 
a similar cut on shipments from Europe to Canada made a 
short time ago, and amounts to a reduction of approximately 
20 per cent on the trans-ocean trip. The rates came into effect 
July 9 between all points in Canada and Europe. 

The movement of import traffic by express is reported to 
be increasing, due partly to reduction of foreign express rates 
and also to the fact that importers find, when general business 
is slack, that they can conserve their capital by ordering in 
moderate quantities by express. The average time from Lon- 
don, Paris or Berlin to points in eastern Canada is from nine 
to twelve days. Express shipments from Europe to the Orient 
via Canada are now common. The Dominion Express Com- 
pany recently made a shipment from Hamburg to Kobe, Japan, 
in 32 days. The average time between the same points via 
the Suez Canal is 49 days. 


CANADIAN NATIONAL CONSTRUCTION 


The Trafic World Ottawa Bureau 


The results of the action of the Canadian Senate in throw- 
ing out the bill covering the Canadian National program of con- 
struction is viewed from several different angles in Canada. 
President Thornton has just replied to a telegram from the 
Prince Albert, Saskatchewan, Board of Trade, urging special 
consideration for Northern Saskatchewan branch line needs: 
“Regret action by Senate precludes our doing construction work 
on any branch lines in Canada this year.” There has been a 
storm of protest from the west and messages are constantly 
pouring in on the government such as the following, from the 
Saskatchewan government: 


The Saskatchewan government strongly urges that every effort 
be made to overcome the situation created by the Senate defeat 
of the Canadian National construction program. Thousands of Sas- 
katchewan farmers are unable to produce to capacity because of 
the distance from transportation facilities, people in large areas being 
up to sixty miles from railway. Most of proposed lines were pro- 
jected many years ago, and settlers went in believing railway would 
soon be built. This government is convinced that if Senate action 
causes abandonment of construction program, material loss of popula- 
tion will result. Would appreciate assurance that the action of 
the Senate will not be allowed to cause abandonment of construc- 
tion program. 


The government can give no such assurance. Pretty well 
authorized reports are coming from the west of farmers giving 
up their homesteads in despair. Some disappointment is ex- 
pressed in Canadian National Railway circles in the west. ‘“Gen- 
erally,” said one official, “we have to rely on the annual appro- 
priations for such extensions as can be made. These appropria- 
tions, customarily, are not passed until June, and this gives us 
about a month to do any real work, after which labor drifts away 
to the farms where more money is to be made. All the talk nowa- 
days is of immigration and colonization, and this was a serious 
and earnest attempt to do something tangible to populate the 
country. At the present time farmers have to take their grain 
long distances to the railway either by team or tractor and this 
all detracts from the sum the farmer receives for his product. 
We are very disappointed at the action of the Senate.” 

A. BE. Warren, general manager of the Canadian National 
Western Lines, says much preparation had been made to pro- 
ceed with the extensions but little actual work on the new con- 
struction had been done. 

On the other hand, a Toronto paper says there was no visible 
show of chagrin or disappointment at Canadian National head- 
quarters in Montreal. A “high official” of the Canadian National 
is quoted as saying that only one (the Long Lac cut-off) of the 
29 lines asked for had any real function to serve in the co- 
ordination of the lines. “The other lines in nearly every case 
either tapped new country or were completions of ill-advised 
lines started in Canadian Northern days to provide access to 
markets for settlers who had gone into various localities under 
the promise of railway construction. It is often good railroad 
practice to build lines that will not immediately pay for them- 
selves if they open up new areas to create traffic, but even some 
of the Canadian National officials question the wisdom of build- 
ing such lines when the railroad deficits are still so high. All 
that has been done has been to postpone the construction of 
lines that were planned for sectional purposes without imped- 
ing progress on lines that are essential for the proper linking 
up of existing lines.” 

Another official is quoted as saying: 


Despite all the theories that are being discussed, we are not 
a — corporation, and cannct operate as such. We are a national 
railway and are therefore called on to serve the national interest. 
It may be that the national interests are not always the intreests that 
tell in actual operating revenues, but in that case we may have to 
bow to other considerations than earning a profit for the taxpayers. 
Take, for instance, the completion of the Central Vermont Railway 
to Providence, R. I. From an operating point of view, this is en- 
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tirely justified in that it would reduce the deficit paid by the tax- 
payers of the country; but from a political standpoint it is entirely 
wrong in that it would help to divert traffic to American ports in- 
stead of creating traffic for Canadian ports. 


GRAND TRUNK DEBENTURE CASE 


The Trafic World Ottawa Bureau 


Sir Francis Harrison-Smith and G. E. Forsdike, of London, 
representing the four per cent debenture holders of the Grand 
Trunk, who have been in Ottawa for a month in conference with 
the government, presenting the claims of those whom they repre- 
sent, have sailed for England, carrying with them the answer 
of the government to their case. The understanding is that the 
contents of the written reply given them is to be made known 
by them in London and in Ottawa by the government simul- 
taneously. While it is known that the argument presented by 
the English representatives was carefully considered by the gov- 
ernment, it is not thought probable that it contains anything 
that will prove very satisfactory to the shareholders. Before 
their departure Messrs. Smith and Forsdike intimated that they 
considered “their mission was a failure.” While they had not 
then read the government’s reply, they were basing their opinion 
on the result of the conferences as they went along. They 
stated, however, that the legal position of the debenture holders 
was to some extent cleared up, and that it was now fairly cer- 
tain that the investors’ contracts with the Grand Trunk and 
Grand Trunk Pacific, and their rights against the earnings of 
those companies, were unimpaired; and that, while nothing sub- 
stantial in the way of immediate returns would probably be re- 


ceived by the English investors, the door was still open for 
negotiations. 


CANADIAN RAILWAY STATISTICS 


The Trafic World Ottawa Bureau 


The statement of operating revenues, expenses, and other 
statistics of Canadian railways for April, just issued by the De- 
partment of Statistics, shows considerable improvement. Net 
operating revenue increased $2,718,809 and the operating ratio 
was reduced to 88.66 per cent as against 95.51 per cent last year 
and 94.30 per cent for the previous month. Operating revenues 
increased $6,256,744, or 21 per cent over April, 1922, and also in- 
creased $1,618,175 or 4.8 per cent over March, 1923, while operat- 
ing expenses were reduced $479,492 from the previous month, 
but increased $3,537,934, or 12.6 per cent, over April, 1922. 

The grain movement in April, 1922, was light on account of 
embargoes on Vancouver, Fort William, and Port Arthur. This 
affected the increase in traffic for April this year of 44 per cent 
but the freight traffic for April, 1923, also showed an increase 
over March, 1923, of 4.3 per cent, or over 7 per cent on a per 
diem basis, and was well above the traffic for any month last 
year prior to September. Passenger traffic also showed increases 
over April, 1922, and March, 1923. 

Although the train loading increased 45.1 net tons of revenue 
freight, the average revenue per train mile decreased from $5.34 
to $5.31, due to lower average revenue per ton per mile—viz., 
1.064 cents as against 1.177 cents for April, 1922. The total pay 
roll showed an increase of $1,654,732, or 9.8 per cent, for an in- 
crease of 9.6 per cent, or 13,428, employes. 

The Canadian National Railways reduced the operating 
ratio from 108.22 per cent in April, 1922, and 107.66 per cent 
in March, 1923, to 94.81 per cent. The increase of 64 per cent 
in freight traffic over April, 1922, was due, to a large extent, 
to the grain embargo last year. There was a decided decline 
in April, 1922, on both the Grand Trunk and other lines, 
whereas, this year the total traffic held up, showing an increase 
over March of 12 per cent. Revenues showed an increase of 
$4,088,074, or 32.2 per cent over last year; $3,916,544 of this was 
in freight revenues, but passenger receipts also increased $123,- 
796, or 5 per cent. Operating expenses increased $2,171,674, or 
16 per cent, the increase in transportation expenses being $1,730, 
467. 

Although traffic showed an increase over March, 1923, operat- 
ing expenses were reduced $775,369, or 4.6 per cent. The total 
pay roll was increased $985,657 or 10.9 per cent over April, 1922, 
with an increase of 8.6 per cent in the number of employes, but 
was reduced $568,142, or 5.4 per cent, and the number of em- 
ployes was reduced 2,983, or 3.5 per cent, from March, 1923. The 
average train loading was increased 128.1 net tons and 2.4 cars, 
with the average car load increased 3.8 tons. 

The Canadian Pacific Railway showed an increase of $1,036, 
104, or 8.3 per cent, in operating revenues, but operating ¢x- 
penses. also increased $934,609, or 8.6 per cent, slightly increas 
ing the operating ratio from 87.38 per cent, in April, 1922, to 
87.59 per cent. Freight traffic increased 20.7 per cent and freight 
revenues increased $1,148,957, or 13.9 per cent, but passenger 
traffic fell off slightly from both April, 1922, and March, 1923. 
The total payroll showed an increase of $505,700, or 8 per cent, 
with an increase of 4,970, or 9.4 per cent, in the number of em- 
ployes. The average receipts per ton mile decreased from 1.182 
to 1.115 cents and with a reduction of 43.5 net tons of revenue 
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MUNSON 


LINES 


EASTERN AGENTS 
MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


Sailings from Baltimore and New York 
MUNPLACE — JULY 26—JULY 20 
MUNAIRES — JULY 30—AUG. 5 
DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, PORTLAND AND 
SEATTLE 
Regular and Frequent Sailings Thereafter 
Through Bills of Lading issued to other 


Pacific Coast Ports; Hawaii, Far East and 
British Columbia 


MUNSON STEAMSHIP LINE 
Munscn Building, 67 Wall St., New York 


Branch Offices 
Chicago, St. Louis, Pittsburgh, Baltimore 
Philadelphia, Mobile, New Orleans 


McCORMICK STEAMSHIP LINE 


GENERAL PACIFIC COAST AGENTS 


pACIFIC 


Gy Speen AN, 
ULF 












| DIRECT SERVICE 
BETWEEN 


NEW ORLEANS 
MOBILE 


AND 
San Diego, Les Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 
Coast Ports via Panama Canal 


REGULAR SAILINGS FROM 


MOBILE ana NEW ORLEANS 


Through bills of la ued, New Orleans to Australia, New Zealand, 
Dutch East iedient for Ti Tredelijensill ot Sun Peealsen. 


Rates quoted, bookings a - _aemaaas furnished upon 
THE STEELE STEAMSHIP LINE, Incorporated 


GENERAL GULF AGENTS 


424 Whitney Central Building, New Orleans, La. 
cn 
wae San Francisco, co. Calif. ad 


THE TRAFFIC 


DENVER, COLORADO 


WORLD 


NAWSCO LINES 


INTERCOASTAL 


PHILADELPHIA 
NEW YORK 


and 


LOS ANGELES 
SAN DIEGO 

SAN FRANCISCO 
OAKLAND 


FAST FREIGHT 
REGULAR SERVICE 


PORTLAND 
BOSTON 


PORTLAND 
ASTORIA 
SEATTLE 
TACOMA 
VANCOUVER 


NORTH ATLANTIC AND WESTERN S.S. C0, 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 So.4th St. PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. 


or ADMIRAL LINE Pacific Coast Ports 





Fireproof Warehouses on Track 


For the Storage of Merchandise 
Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 


Consign via any Railroad into Denver 
Free switching to Warehouse | 


Storage capacity 350,000 square feet 
Insurance rate 15c 


The Weicker Transfer & Storage Company 
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freight per train, the average revenue per train mile decreased 
from $6.14 to $5.30. 


The following figures regarding the Canadian National in- 
clude the lines in the United States as well as in Canada: 


Operating revenues 


1 
I <0, ie ot Mas Ie ax og toes te. eh eS $16,793,663 $12,705,588 
"kb, &.. 2 Serre 2,781,106 1,649,638 
me BR Se ee ee 318,268 142,749 
19,893,037 14,497,955 
Operating expenses 
eo RR 5 SE ee ES es, 15,922,078 13,750,404 
ee bE 8 OO ere 1,723,404 1,333,086 
WOW Winsiane MOG ks «eS Hiss Bc ccedcccees 241,236 222,606 
17,886,718 15,306,096 
Net operating revenue 
I I 5 ee CRAG ik 4sr8 Geb alee Oey 871,585 Dr 1,044,816 
Grand Trunk west limes .......0ccddececcece 1,057,702 316,552 
I 0 Gene oo oe 88 5h6-8'F Rikon 77,032 Dr 79,877 
2,006,319 Dr 808,141 
Net operating revenue (4 months, Jan.- 
April). 
=k SE . he eee os Dr 4,007,175 Dr 4,322,102 
Grand Trunk west lines ............cccsece 2,737,387 1,100,993 
Serre Terres Dr 91,126 106,774 
Dr 1,360,914 Dr 3,114,335 


PAYMENTS TO CARRIERS 


Payments to carriers under sections 204, 209, 210 and 212 
of transportation act now total $824,129,414.84, according to the 
monthly statement of the Treasury covering the month of June. 
This total was divided as follows: Reimbursement of deficits, 
$7,898,201.61; guaranty, . $478,601,546.23; loans, $337,629,667. 
Payments in June totaled $15,096,158.24. Repayments on loans 
total $145,850,608.03. The payments made in June follow: 


Section 204: (Deficits) 
Bauxite & Northern Railway Co...............6.-- $ 18,265.21 


Bonlee & Western FRAUWEY. CO. 6 oicicicc cece. ccwdes 1,558.02 
Carrollton & Worthville Railroad Co............ 9,110.56 
Colorado & Southeastern Railroad Co............ 18,733.59 
Duluth & Northeastern Railroad Co.............. 175,220.95 
Fordyce & Princeton Railroad Co................ 33,120.85 
Kansas City Northwestern Railroad Co.......... 598,461.98 
Massena Terminal Railroad Co..........cscccece 19,354.41 
Ouachita & Northwestern Railroad Co............ 30,458.56 
Sierra Railway Company of California........... 74,079.94 


Tonopah & Tidewater Railroad Co............... 70,998.49 
Washington, Idaho & Montana Railway Co...... 47,806.80 


Wiscasset, Waterville & Farmington Railroad Co.. 14,483.60 
Section 209: (Guaranty) 

Abilene & Southern Railway Co................02. 61,731.17 

Angelina & Neches River Railroad Co............ 5,587.33 


Baltimore & Ohio RaflrOad Co... ... ccc cvicccccccce 5,672,416.08 
Bauxite & Northern Railway Co 2 


Carrollton & Worthville Railroad Co............ 1,051.55 
Chicago, Burlington & Quincy Railroad Co........ 4,638,463,98 
Chicago, Terre Haute & Southeastern Railway Co. 83,092.00 
Chicago, Palatine & Wauconda Railroad Co...... 1,110.23 
Colorado-Kansas....Rallwaey. C0 ......00¢ ccc scevere ees 3,598.56 
Lawndale Railway & Industrial Co............... 3,893.57 
Millers Creek Railroad Company...............: 10,046.73 
Nacogdoches & Southeastern R. R. Co............ 620.80 
Quincy, Omaha & Kansas City R. R. Co.......... 252,363.98 
Toledo, Angola & Western Railway Co.......... 2,507.34 
Wabash, Chester & Western Railroad Co.......... 21,759.36 
Zanesville & Western Railway Co................ 48,832.28 
Section 210: (Loans) 
Norfolk Southern Railraad Co. ...........csiee.- 71,000.00 
Sebpoare Aly Tine HWABwWAY Co... .. cite ccrwccccs 3,000,000.00 
Section 212: (Partial guaranty) 
Bete Ge Bee BENIGN oc cs cccccccccccesesece 100,000.00 


The carriers which have paid into the Treasury excess earn- 
ings during the guaranty period pursuant to the provisions of 
section 209 (d) of the transportation act, 4920, as amended, and 


the amounts severally paid by them to the United States are as 
follows: 


Pees Be WeORtere, TORWAY . CO.) cciiccccccsscicovsens $ 2,940.39 
ee ole on ob ialn: 6: 6.0. 6.0,0 678 004.6- 0, ce oR 25,391.33 
East Tenn. & Western North Carolina R. R. Co 


site tatth: Anigtieee 10,473.42 

SVOUNCI., SUUIECOGE SEO. Wk Skok 2k 0 6 HOG cieibiold be eco cletsliee bw 1,932.77 
Kewaunee Green Bay & Western Railroad Co.......... 260.50 
Lake Tahoe Railway & Transportation Co............. 5,004.23 
ReDUIBIGMG WOEMLOEM FIMTIRON CO. oun ccig cele c mevbcecéivcecer 168,397.58 
POG TOPS We” Bee OO. oc oor eect ects eecceceheve 7,399.44 
POND © xh anehaserit a gas: oa thee cee eiaianie bata otal cierelaee!svalaes ohidtieaes $221,799.66 


REVENUE FREIGHT LOADING 


A new high record for revenue freight loading in one week 
in the history of the railroads was established the week ended 
June 30, when the total was 1,021,770 cars, according to the 
weekly statement of the car service division of the American 
Railway Association. Up to this time the record had been held 
by the week ended October 15, in 1920, when the total number 
of cars loaded was 1,018,589. The loading of freight has con- 
sistently exceeded estimates made early this year by car serv- 
ice officials. It is believed loading will reach a peak of 1,200,- 
000 cars a week by October. 

While the loading went to a new high mark, the average 
daily shortage of freight cars in the same period was 11,217— 
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which is regarded as no shortage at all by car service officials. 
The average daily surplus of freight cars in good order, on the 
other hand, was 63,636. 

With the exception of loading of coke and ore, which fell 
off slightly in the week ended June 30 as compared with the 
preceding week, increases were shown in the loading of all 
other commodities. 

In the weeks of 1922 and 1921 corresponding to that ending 
June 30, revenue freight loading totaled 862,845 and 776,079 cars, 
respectively. 

Loading by districts in the week ended June 30 and in the 
corresponding week of 1922 was as follows: 


Eastern district: Grain and grain products, 6,575 and 9,966; live 
stock, 2,740 and 2,794; coal, 53,994 and 7,859; coke, 3,911 and 2,084; 
forest products, 7,251 and 5,389; ore, 9,250 and 7,125; merchandise, 
L. C. L., 67,391 and 70,195; miscellaneous, 98,747 and 91,388; total, 
1923, 249,859; 1922, 196,800; 1921, 188,398. 

Allegheny district: Grain and grain products, 1,957 and 2,277; 
live stock, 2,344 and 2.648; coal, 58,381 and 18,629; coke, 7,474 and 
4,752; forest products, 3,806 and 3,157; ore, 15,958 and 11,213; merchan- 
dise, L. C. L., 49,513 and 51,666; miscellaneous, 86,352 and 75,541; total, 
1923, 225,785; 1922, 169,883; 1921, 155,659. 

Pocahontas district: Grain and grain products, 208 and 169; 
live stock, 123 and 145; coal, 26,210 and 31,331; coke, 449 and 254; 
forest products, 2,059 and 1,489; ore, 198 and 29; merchandise, L. C. L., 
6,367 and 6,465; miscellaneous, 4,935 and 4,111; total, 1923, 40,549; 
1922, 43,993; 1921, 35,294. 


Southern district: Grain and grain products 3,510 and 3,452; 
live stock, 2,098 and 2,108; coal, 21,187 and 22,641; coke, 1,248 and 
1,276; forest products, 23,045 and 19,058; ore 1,562 and 1,264; merchan- 
dise, L. C. L., 38,819 and 37,055; miscellaneous, 40,564 and 37,633; 
total, 1923, 132,033; 1922, 124,487; 1921, 112,152. 

Northwestern district: Grain and grain products, 9,962 and 
10,285; live stock, 9,694 and 8,231; coal, 8,400 and 5,563; coke, 1,073 
and 1,578; forest products, 21,906 and 17,684; ore, 50,310 and 42,702; 
merchandise, L. C. L., 32,701 and 31,420; miscellaneous, 37,490 and 
34,090; total, 1923, 171,536; 1922, 151,553; 1920, 114,935. 

Central Western district: Grain and grain products, 10,308 and 
10,727; live stock, 10,980 and 10,282; coal, 13,467 and 5,304; coke, 452 
and 270; forest products, 13,290 and 7,593; ore, 3,025 and 2,312; 
merchandise, L. C. L., 35,634 and 35,431; miscellaneous, 55,517 and 
49,872; total, 1923, 142,673; 1922, 121,794; 1921, 112,886. 

Southwestern district: Grain and grain products, 4,607 and 4,685; 
live stock, 2,700 and 2,124; coal, 4,118 and 2,942; coke, 138 and 151; 
ae products, 7,892 and 7348; ore, 488 and 410; merchandise, 


. C. L., 14,496 and 14,390; miscellaneous, 24,896 and 22,285; total, 1923, 
59,335; 1922, 54,335; 1921, 56,755. 

_ Total, all roads: Grain and grain products, 37,127 and 41,561; 
live stock, 30,679 and 28,332; coal, 185,757 and 94,269: coke, 14,745 
and 10,365; forest products, 79,249 and 61,718; ore, 80,791 and 65,055; 
merchandise, L. C. L., 244,921 and 246,625; miscellaneous, 348,501 and 
314,920; total, 1923, 1,021,770; 1922, 862,845: 1921, 776,079. 


REVENUE TRAFFIC STATISTICS 


Freight revenue totaled $384,872,198 in April as against 
$288,007,475 in April, 1922, and $1,474,460,366 in the four months 
ended with April as against $1,211,316,711 in the same period of 
1922, according to revenue traffic statistics compiled by the 
bureau of statistics of the Commission from reports of 178 
steam roads, exclusive of switching and terminal companies. 

Revenue tons carried totaled 186,480,000 in April as against 
120,101,000 in April, 1922, and 715,201,000 in the four months 
eee with April as against 525,293,000 in the same period of 

Revenue tons carried one mile totaled 34,797,383,000 in April 
as against 22,289,856,000 in April, 1922, and 133,578,967,000 in 
. ad months as against 100,952,572,000 in the same period 
of 1922. 

Revenue per ton-mile averaged 11.06 mills in April as against 
12.92 mills in April, 1922, and 11.04 mills in the four months 
as against 12 mills in the 1922 period. 

Revenue per ton per road averaged $2.06 in April and $2.40 
in April, 1922, and $2.06 in the four months as against $2.31 in 
the 1922 period. 

Passenger revenue totaled $87,829,625 in April as against 
$83,459,909 in April, 1922, and $346,365,542 in the four months 
as against $321,375,783 in the 1922 period. 

Revenue per passenger-mile averaged 3.081 cents in April 
as against 3.088 cents in April, 1922, and 3.098 cents in the four 
months as against 3.091 cents in the 1922 period. 

Revenue passengers carried totaled 81,729,000 in April as 
against 80,149,000 in April, 1922, and 324,851,000 in the four 
months as against 316,067,000 in the 1922 period. 


LOCATION OF CARS 


The per cent of home cars on home roads for class I roads 
as of June 15 was 54.5 for all classes of freight cars, accordiné 
to the semi-monthly bulletin of the car service division of the 
American Railway Association. By classes of equipment the 
percentages were as follows: Box, 43.8; refrigerator, 72.9; 
gondola, 60.1; stock, 75.9; flat, 63. 

The semi-monthly bulletin of percentages of freight cals 
on line to ownership as of June 15 showed the following: 
Eastern district, 100, as against 98.3 a year ago; Alleghety 
district, 99.2, as against 102.9 a year ago; Pocahontas district, 
87.5, as against 94.1 a year ago; Southern district 97.6, 2% 
against 99.6 a year ago; Western district, 94.8, as against 971 
a year ago; all districts, 97.1, as against 98.8 a year ago; CaD* 
dian roads, 95.5, as against 91.8 a year ago; Mexican roads, 
106.9 (no figure for last year). 





Dollar Line 


Express Freight Steamers 
Monthly 


Atlantic-Oriental Service 


Boston, New York and Norfolk to Yokohama, Kobe, 
Shanghai, Hongkong, Manila and Singapore 


Atlantic-Pacific Coast Service 


New York and Baltimore to Los Angeles (Wilmington), 
San Francisco, Seattle and Vancouver, B. C. 


Mediterranean-Atlantic & 
Pacific Service 


Genoa and Marseilles to New York, Boston, Los 
Angeles (Wilmington) and San Francisco 


For rates, sailings and other information apply to 


Dollar Steamship Line 


NORFOLK—128 West Bate Street 
PHILADELPHIA—108 Se. Fourth St. 


SAN FRANCISCO—Robert Dellar 
SEATTLE—L. C. Smith Building 
VANCOUVER—462 Pender Street W est 


“Ship by Water” 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco 


Seattle, Tacoma and Aberdeen 


FROM 


Baltimore, Philadelphia 
and New York 


Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 


For rates, dates of sailing and other intormation apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York Telephone Bowling Green 7394 


Baltimore, Md. Philadelphia, Pa. Pittsburgh, Pa. 
39 South St. Drexel Bldg. Oliver Bldg. 
And at our Branch Offices at ports of call, etc. 
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Gull Rilt-net 
delivered 


OU sella bill of goods. You ship them. 
But the transaction is not completed 
until the shipment is delivered. 


a ie 
is % ich | : 


The wise shipper always covers his ship- 
ment with a Transportation Insurance 
Policy. 


Such a policy insures your goods against 
the risks and perils of transportation not 
only when in the hands of the railroad 
but upon trucks, docks, ferries and public 
platforms . . . from the moment of loading 
at shipping point to actual delivery. 


A claim under a North America Trans- 
portation Policy will put you in funds 
promptly .. . always a great advantage in 
case of loss. Ask a North America agent 
or write to Dept. 2. 


Insurance Company of 


North America 


Third and Walnut Streets 
Philadelphia 

“The Oldest American Fire and Marine Insurance Company” 

Founded 1792 
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NEBRASKA LIVE STOCK CASE 


The Trafic World Washington Bureau 


Attorneys for. the railroads involved in No. 13273, 
Nebraska live stock case, have taken unusually strong excep- 
tions to the proposed report in that case submitted by Attor- 
ney-Examiner Wiliam A. Disque. Commenting on his assertion 
that constructive work was required in this situation, they 
have suggested that what he proposed was destructive. The 
brief, signed by A. B. Enoch, Richard L. Kennedy, H. H. Lari- 
more; H. A. Scandrett, J. M. Souby, Robert H. Widdicome, 
Kenneth F, Burgess and Bruce Scott, estimates that adoption 
of the report would threaten a potential revenue loss on com- 
petitive interstate traffic of $2,174,430 per year, the Burlington, 
on intrastate traffic in Nebraska losing more than $100,000. 

The report proposed by Disque, if adopted, they said would 
practically reduce the live stock rates to the level of 1916, the 
year when operating expenses were much lower and the car- 
riers were able to earn a fair return because of the heavy 
volume of business and the comparatively light operating 
costs. For the purpose of illustration they put in a graph 
showing the rates from Henry, Neb., to Omaha beginning with 
30 cents in 1916, a rate established by the Commission, 37 
cents as established by General Order No. 28, the present rate 
of 45 cents established by the Commission and 32.5 cents pro- 
posed by the examiner. 

According to the exceptions, adoption of the report would 
make a pocket out of Nebraska, lower than the: rates in any 
other part of the country, even lower than from Iowa to Chi- 
cago, the typical points in the matter of rates on live stock. 
At 200 miles, their diagram shows, the Iowa rate is 102.1 per 
cent of the Disque rate for a like distance, at 300 it is 123.8 
per cent of the proposed Disque rate, at 400 miles 116.7 per 
cent and at 500 miles 110.8 per cent. The Shreveport scale 
prescribed by the Commission, they showed, at 100 miles was 
123.4 per cent of the Disque rate, and at 500 it was 143.1 per 
cent of the Disque rate. The proposed Disque rates, they show, 
are even lower than the rates in central freight association 
territory, that scale, at 100 miles being 114.7 per cent, at 200 
miles 106.3 per cent, at 300 miles 114.8, at 400 miles 116.7 per 
cent and at 500 miles 124.6 per cent. The southeastern scale, 
they pointed out, ran from 111.7 to 140 per cent of the proposed 
Disque scale for the distances hereinbefore mentioned. 

In parallel columns they pointed out what Disque said the 
record showed contrasted with what he said the Commission 
should co. They also directed attention to the fact that the 
rates involved, in no instance, provided for hauls greater than 
600 miles, but that Disque had recommended a scale running 
up to 1,200 miles, with exceedingly small upward gradation for 
the longer distances. 

“The examiner has proposed a scale of mileage rates so 
low as to menace every other live stock rate in the United 
States,” they said. “His scale for application generally in 
Nebraska is 15 per cent lower than that prescribed only four 
months ago by this commission for application from the east- 
ern part of South Dakota to the great markets of St. Paul, 
Chicago, St. Louis and Kansas City—hauls involving a major 
movement through the states of Iowa and Illinois, where trans- 
portation conditions and traffic densities are much more favor- 
able than in Nebraska. Not only this, but the so-called South 
Dakota scale is applicable to movements through some of the 
same territory, that is, through eastern Nebraska to the mar- 
kets of Omaha, St. Joseph and Kansas City, as is the exam- 
iner’s cut-rate scale. The South Dakota scale itself was based 
upon the Iowa scale which was established by the Commission 
in Corn Belt Meat Producers Association, 14 I. C. C. 376. 

“The logic of the examiner and the logic of the Commis- 
sion, expressed only four months ago, are in irreconcilable con- 
flict. The construction of the examiner’s scale is no more 
logical or scientific than the reasoning, upon which it pur- 
ports to be based. Not only is his rate base too low, but his 
rate of progression is utterly indefensible.” 


CONFERENCE POSTPONED 


The Trafic World Washington Bureau 


The Commission has postponed the conference called by 
it for July 20 on tariffs filed in compliance with its decision 
in No. 9702, the Memphis-Southwestern investigation, until Au- 
gust 2, because of other engagements that had to be kept by 
representatives of the Commission delegated to take part in 
that conference. 


CAUTION NOTICE ABOUT RATES 


‘The Commission has issued the following notice to parties 
of record in I, and S., No. 1843, especially the carriers: 


The Commission by its orders in Investigation and Suspension 
docket No. 1843, particularly first and second supplemental orders, 
issued June 29, 1923, suspended in southwestern territory outside 
of that immediately concerned in docket No. 9702, the operation 
of rates on brick and related articles in connection with which 
there was proposed the establishment of the uniform bricklist 
prescribed by the Commission in docket No. 10733. 
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This notice is issued for the purpose of advising all interested 
parties that during the pendency of the disposition of schedules 
involved in the docket 9702 revision, if and when rates are filed 
in pursuance of the Commission’s order in docket No. 10284 or any 
other orders of the Commission affecting rates on brick and related 
articles where the uniform list prescribed in docket 10733 would 
properly come into play, it will be the purpose of the Commission 
to grant such permissions or to issue such orders of vacation in 
Investigation and Suspension docket No. 1848 as will permit of 
the establishment of the uniform brick list prescribed in docket 
No. 10733, in connection with rates required to be made effective 


under the order in docket No. 10284 or other cases as above 
outlined. 


Before proceeding to the publication of such rates carriers 
should submit applications to the Commission requesting permis- 
sion to make the necessary cancellation of rates and descriptions 
under suspension in Investigation and Suspension docket No. 1843 
or petition the Commission for such vacation of the orders of 
Suspension as will be necessary to carry out this purpose. 


WIRE COMPANY REPORTS 


In a summary of selected financial and operating data for 
the calendar year 1922 of telegraph and cable companies re- 
porting to the Commission, the bureau of statistics shows that 
fourteen reporting companies had 1,874,270.04 miles of wire, 
$279,401,925 investment in plant and equipment; $19,906,966 in 
other investments; operating revenues of $138,190,229; operat- 
ing income of $22,894,272; net income of $18,138,344 and that 
$13,959,661 in dividends were declared. 

These figures cover the properties of the following com- 
panies: Canadian Pacific Ry. Co. (lines in U. S.); Central 
Idaho Telegraph & Telephone Co., Colorado & Wyoming Tele- 
graph Co., Commercial Pacific Cable Co., Continental Telegraph 
Co. of Montana; Federal Telegraph Co., Great North Western 
Telegraph Co. of Canada; the Mackay Companies; Marthas 
Vineyard Telegraph Co., Inc., Mexican Telegraph Co., Mountain 
Telegraph Co., North American Telegraph Co., Northern Tele- 
graph Co., and the Western Union. 

The Western Union was reported as having 1,534,009 miles 
of wire, $193,974,908 in plant and equipment; $19,252,588 in 
other investments; $105,447,748 in operating revenues; $17,- 
356,121 in operating income; $13,205,352 in net income, and 
dividends declared of $6,982,694 or at the rate of 6 per cent. 
The Mackay Companies were shown to have 306,691.06 miles 
of wire; an investment of $50,895,922 in plant and equipment; 
$71,463 in other investments; operating revenue of $21,850,329; 
operating income of $3,003,138; a net income of $2,173,143; and 
no dividends declared in 1922. 


TELEPHONE OPERATING REVENUES 


Telephone operating revenues of 70 telephone companies 
having annual operating revenues in excess of $250,000 totaled 
$53,602,816 in April, as against $47,897,197 in April, 1922, an 
increase of 11.9 per cent, and $210,723,542 in the four months 
ended with April, as against $188,682,008 in the same period 
of 1922, an increase of 11.7 per cent, according to a summary 
of monthly reports of large telephone companies compiled by 
the bureau of statistics of the Commission. 

Telephone operating expenses totaled $36,877,725 in April, 
as against $33,623,221 in April, 1922, an increase of 9.7 per 
cent, and $144,369,711 in the four months, as against $132,922,913 
in the same period of 1922, an increase of 8.6 per cent. 

Operating income in April totaled $12,173,142, as against 
$10,465,691 in April, 1922, an increase of 16.3 per cent, and 
$48,225,509 in the four months, as against $40,489,155 in the 
same period of 1922, an increase of 19.1 per cent. 

The number of company stations in service at the end of 
April was 10,790,975, an increase of 772,122, or 7.7 per cent, over 
April, 1922. 


PROPOSED TELEPHONE CONSOLIDATION 


The Citizens Telephone Company, of Grand Rapids, Mich., 
and the Michigan State Telephone Company have applied to the 
Commission for approval of acquisition by the State company 
of the properties of the Citizens company. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
June 23-30 was 63,636, as compared with 58,671 cars in the 
preceding period, while the average daily shortage was 11,217, 
as compared with 11,896 in the preceding period, according to 
the car service division of the American Railway Association. 

The surplus was made up as follows: Box, 37,349; ven- 
tilated box, 146; auto and furniture, 2,681; total box, 40,176; 
flat, 382; gondola, 3,453; hopper, 443; total, all coal, 3,896; 
coke, 71; S. B. stock, 6,382; D. ‘D. stock, 444; refrigerator, 
12,000; miscellaneous, 285; total, 63,636. 

The shortage was made up as follows: Box, 1,581; ven- 
tilated box, 13; auto and furniture, 56; total box, 1,650; fiat, 
1,511; gondola, 3,315; hopper, 4,326; total, all coal, 7,641; coke, 
96; S. D. stock, 80; D. D. stock, 43; refrigerator, 53; tank, 140; 
miscellaneous, 3; total, 11,217. 

Canadian roads reported a shortage of 200 box and 550 flat 
cars. 
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FREIGHT CAR REPAIR WORK 


We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


We can give prompt service In 
the fabrication of underframes, 
center sills, draft arms, and 
similar car construction. 


PENNSYLVANIA CAR COMPARY 


SHARON, PENNSYLVANIA 


New York St. Louls ~ Kansas City Tulsa 
Houston Casper San Francisco 


990 Twentieth St., N. W., 


A Matter of Vital Importance 


to every Commerce Attorney or Traffic Manager 
is to be properly equipped with working tools. To 
understand the INTERSTATE COMMERCE ACT, 
it is frequently necessary to ascertain exactly how 
and when it has been amended or modified. This is 
a tedious, inexact and time-consuming process with- 
out our 


Cumulative 


Interstate Commerce Act 


showing in a continuous text all the various enact- 
ments and amendments; just when each was made; 
and all matter eliminated as well as all matter added. 


The cost is infinitesimal compared to the possible 
saving in time and money from the use of this work 
in a single case. 


This publication will be sent for 5 days free examina- 
tion upon request. 


SIMPLEX INDEX SYSTEM, Inc. 


Robert W. Woolley, President 


DIRECTORS: 


Robert W. Woolley James W. Carmalt August G. Gutheim 


Charles D. Drayton C. R. Marshall 


View Showing One of Our Portable Electric Elevators 


Mechanical handling facilities unexcelled. Expedite your Import and Ex- 


port Shipments. Route your Cargo via Port of Seattle Public Terminals. 


For Detailed Information Address: PORT OF SEATTLE, SEATTLE, WASHINGTON 


Washington, D. C. 
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Questions and Answers 


ee pn ag yb wlegthen ay HE mn yh Beppe M - 


practical nature that confront with traffic. A specialist 

on interstate commerce law, who is a ‘member of our legal department, 
will give his opinion in uw, to any simple question relating to the law 
of interstate transportation of freight. traffic man of long experience 
and wide knowledge will answer questions rela to practical traffic 
ms. We do not desire to the place of traffic man but to 
elp him in his work. Persons desiring immediate answer mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
rituation too complex for the kind of investigation on - —ecees 

Address Questions and Answers 

Traffic Service Corporation, Colorado Building, Weakington, > Eo 


ne heer eens i a | 


Duty of Carrier to Furnish Safe and Suitable Cars 


Texas.—Question: Some time ago we shipped a commodity 
in a car apparently in good order on a clear bill of lading to 
a customer. Upon arrival at destination, the roof and sides 
of this care were caved in and contents of car ruined by snow 
and water. The delivering line now claims that they are not 
responsible because of the fact that the car was marked “For 
rough freight only,” and, inasmuch as the car was old and the 
equipment in poor condition, they advise us that the matter 
should be handled with the originating line. 

The originating line furnished us the above car with full 
knowledge of the commodity to be shipped. At the time of 
movement they did not inspect outgoing cars, although they 
now make careful inspection. 

If such a sign was posted as above stated, we ourselves 
were not aware of it; and, further, we received a clear bill of 
lading from the railroad company. What we want to know is, 
on whom should the responsibility rest and what interpretation 
or bearing would the notice mentioned have on this claim? 
Please advise us your opinion and quote us an Interstate Com- 
merce Commission ruling or similar case, is possible. 


Answer: It is the primary duty of a common carrier to 
furnish vehicles suitable in every respect for the safe trans- 
portation of the various kinds of property which are usually 
carried by it, and any failure to observe its duty in this regard 
will render it liable for loss or injury caused thereby. 


While it has been held that, where the shipper voluntarily 
selects the cars in which his goods are shipped by virtue of 
express contract or under circumstances which charge him with 
full knowledge of their capabilities and defects, relying upon 
his own judgment and not on the duty of the carrier, the carrier 
is not liable for loss or injury caused by defects except such 
as are latent and not easily discoverable, nevertheless it should 
appear that there was a distinct agreement by the shipper to 
assume the risk of the sufficiency of the car furnished and that 
the shipper did not leave the selection of the car to the carrier, 
but assumed that duty himself. 


In Nicholson vs. St. L. & S. F. R. Co., 124 S. W. 5738, and 
Edw. Frolich Glass Co. vs. Pa. Co., 101 N. W. 223, it was held 
that the shipper was bound by his selection of cars. However, 
in the first case the unfitness of the car was apparent and the 
bill of lading contained a release from liability on the part of 
the carrier, while in the second case it was shown that there 
was an agreement between the shipper and the carrier whereby 
the shipper was authorized to select cars for the transportation 
of his products and he selected an obviously unsuitable car. 


Limitations—Actions for Recovery of Charges on Shipments 
Moving During Federal Control 


New York.—Question: While section 16 of the interstate 
commerce act as amended, provides that all actions at law by 
carriers for the recovery of their charges, shall be begun within 
three years from the time the cause of action accrues, it is the 
contention of some of the carriers in this district that the bal- 
ance due items arising out of federal control were not subject 
to this section, as the Director-General of Railroads, or the 
agent of the President is not a carrier, and therefore not sub- 
ject to this limitation. 


Will you please advise the status of balance due items 
that accrued during federal control up to March 1, 1920? 


Answer: In the decision of the United States Court of 
Appeals for the Eighth Circuit in the case of James C. Davis, 
Director-General, vs. E. I. du Pont de Nemours & Co., it was 
held that paragraph 3 of section 16 of the interstate commerce 
act does not cut short the period of limitation of a state statute, 
so far as suits brought by the Director-General of Railroads 
for the recovery of freight charges on shipments moving during 
the period of federal control over railroads under federal con- 
trol are concerned. | 

So far, this case has not been appealed to the Supreme 
Court of the United States, nor has it been followed in other 
jurisdictions, so far as we are aware. 
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Electric Lines Excluded from Commission’s Findings in Reduced 
Rates, 1922 

Ohio—Question: In item 1, page 2, Supplement 67, effec- 
tive July 1, 1922, to East Bound Rate Bases and Billing Instruc- 
tions, I. C. C. A-3, exception is made to application of the 10 
per cent reduction on rates shown in connection with the Wash- 
ington & Old Dominion Railway. 

It is our understanding that the rates of all carriers en- 
gaged in the transportation of interstate commerce were sub- 
ject to the 10 per cent reduction announced by the Commission 
in its decision in case No. 13293 (68 I. C. C. 676-747) excepting, 
however, only such traffic on which reduction had been made 
since August 26, 1920, in the Western Grain case, the Western 
Live Stock case and the Southern Hardwood Lumber case. 
Can you cite any authority to the contrary? 

Answer: The Washington & Old Dominion Railway is an 
electric line, which class of carriers was excluded from the 
findings of the Commission in its opinion in Reduced Rates, 
1922, 68 I. C. C. 676. See page 730 and paragraph 12 on page 
737 of the report therein. 

Free Transportation of Employe’s Goods when Moving Intrastate 

Ohio.—Question: We are operating an electric interurban 
line, handling freight and passengers wholly within the state of 
Ohio. Can we transport articles free of charge for our em- 
ployes when intended for their private use? 

Our freight tariffs state that the Consolidated Classification 
governs, subject to some exceptions; however, no exceptions 
are taken to rule 2, section 1, of the classification. 

Answer: As to Ohio intrastate traffic the constitutional and 
statutory law of that state will govern the determination of 
whether the free transportation of articles for employes of 


your line is lawful. We are not familiar with the provisions 
thereof.. 


L. C. L. vs. C. L. Rates on Shipments Loaded to Full Capacity— 
Application of Rule 15, Consolidated Classification 

Indiana.—Question: A shipper orders and is given a 36-foot 
car for loading Columbia grafanolas. In loading, it is necessary 
to stand boxes on end. The car is loaded two tiers high for 
entire floor space of car. These boxes are about 4% feet high 
and there was not sufficient space for another tier of these 
boxes on end. 

The weight of the shipment is 12,430 pounds, carload mini- 
mum is 16,000 pounds. The shipment is billed as a carload, but 
exact weight at L. C. L. rate gives lesser freight charge. 

We consider the car as fully loaded and subject to L. C. L. 
charge; however, delivering carrier has refused to make refund, 
giving their reasons that a car was ordered by shipper and 
used exclusively for the one shipment. 

Please advise us your opinion as to the legal and correct 
charge for this shipment. 

Answer. We do not agree with the carrier’s interpretation 
that, as cars were not loaded to 100 per cent visible capacity, 
they do not comply with rule 6, section B, of the classification. 
It is our view that when the cars are loaded as full as they 
possibly can be, with shippers’ own goods, the shipment, if 
L. C. L., is within the rule. We know of no commodity which 
will occupy 100 per cent of the visible capacity of the car. The 
carrier would be put to an absolute impossible task of furnish- 
ing cars to meet its own interpretation. There would still be 
crevices in the lading. Swastika Fuel Co. vs. A. T. & S. F., 
49 I. C. C. 588; Armour & Co. vs. Director-General, 63 I. C. C. 
373 

Where a shipper, without making known to the carrier, or- 
ders equipment to accommodate his shipment, thereby securing 
the exclusive use of the car ordered, and the carrier gives him 
a carload service, the shipment is carload in character and the 
L. C. L. rate of actual weight is not, under the opinions of the 
Commission in Passow & Sons vs. C. M. & St. P. Ry., 37 I. C. C. 
711; Sam H. Kyle vs. M. T. & T. Ry., 42 I. C. C. 335; Columbian 
Iron Works vs. Sou. Ry., 45 I. C. C. 173, and Selnicker Supply 
Co. vs. T. & O. C., 51 I. C: C. 133, applicable to the shipment. 

We have never construed section 1, rule 15, as authorizing 
the L. C. L. rate as a maximum on a carload shipment, tendered 
as a carload, loaded to full visible capacity, but have always 


entertained the view that the purposes of this clause is as 


follows: When a car full of freight is tendered to a carrier 

as an L. C. L. shipment no greater charge than the L. C. L. 

charge may be applied. 

This clause specifies a maximum charge on a car fully 
loaded with goods, tendered as a less-than-carload consignment. 
It will be seen, therefore, that section 1 provides two maxima- 
on les-carload shipment, made L. C. L., because so tendered and 
contracted for, the first clause provides for the carload rate 
and minimum weight; the second, the L. C. L. rate. 

However, in its opinion in Rockwood Sprinkler Co. vs. Di- 
rector-General, 73 I. C. C. 277, the Commission holds that under 
this rule the L. C. L. rate, where lower than the carload rate, 
must be applied to a carload shipment. 

Misrouting—Liability of Carrier for Failure to Route Shipment 
So as to Make Team Track Delivery Specified in Bill of 
Lading 
Minnesota.—Question: May 14, 1920, a car was shipped 
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Oregon Transfer Co. 


ESTABLISHED 1868 





The experience of over half a 
century in the Warehouse and 
Transfer business in Portland has 
taught us that satisfactory service 
makes satisfied customers. 


Let us show you how to re- 
duce your overhead and increase 
your profits. 


Four warehouses, 255,000 sq. 
ft. floor space, make it possible for 
us to take care of your business 
in a creditable manner. 


No switching charge on C. 
L. shipments. 





Our Slogan: Satisfactory Service 
Makes Satisfied Customers 





Oregon Transfer Co. | 


474 Glisan Street, Portland, Ore. 
Chicage Office: 123 West Madison Street 


Great Lakes Transit Corporation 


General Office: Great Lakes Transit Corporation Building, 223 Erie St, Buffalo, N. Y. 
SHERMAN J. SEXTON, 
ite- 


Buffalo, N. Y. 
R. M. RUSSELL, 
and Treas. 
Buffalo, N.Y. 
J. F. CONDON, 
General Passenger A 
Buffalo, N.Y. 
W. R. EVANS, Aaditor, 
AN ale NY. 
J. F. TREBLE, 
emi N.Y 
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FREIGHT SERVICE 


Rates Restored for the Season of 
New and fast service on Lake Michigan to and from 


the Ports of Chicago and Milwaukee in addition to the 
famed service via Lake Superior. 


Twenty-four (24) modern steamers, fully equipped for 
handling package freight east and westbound comprise 
the finest and swiftest fresh water fleet in the world. 


Package freight capacity Refrigerator freight ca- 
over two million tons. pacity about forty thou- 
sand tons. 


Through rates are in effect between the Atlantic Sea- 
board, Eastern Basing points, also Lake Ports; and 
Western and Northwestern points, including Chicago, IIL; 
Milwaukee, Wis.; St. Louis, Mo.; Duluth, Minn.; Minne- 
apolis, St. Paul and points beyond. 


Through rates are also in effect from Youngstown, O.; 
Pittsburgh, Pa.; Wheeling, W. Va.; Canton and Akron, O., 
and points in the same general territory to Duluth, St. 
Paul and related points. 


Under arrangements with connecting rail lines this Cor- 
poration maintains a service via rail-and-lake between 
Eastern points and territory in the West, Southwest and 
Northwest, including Pacific Coast. 


INFORMATION FURNISHED SHIPPERS OR RE- 
CEIVERS ON a WILL DISCLOSE A CON- 


SIDERABLE VING IN RATES AS COMPARED 
WITH ALL-RAIL. 


In order to secure the benefit of our unexcelled rail-and- 
lake service, combined with the saving in rates, shippers 


H.S.NO 
Vice-' “— 


should mark their bills of lading plainly, “care Great 
Lakes Transit Corporation.” 


Address F. A. Stanley, Freight Traffic Manager, Great 
Lakes Transit Corporation Building, 223 Erie St., Buffalo, 
N. Y., or any of the agents mentioned below. 


AGENCIES 
Boston, Mass.—539 Old South Building. Milwaukee, Wis.—19 West Water Bt. 
Stuart, New England Agent. Vv. F. Car t. 
retes ‘Erie ee 
'e 
. J. M , General aa W. J. Elli General 
Chicago, 111.—' Bast North Water 8t. New York, N. ¥—298 — 
, Gen Agent. (Barclay Building). 
General Agent. 


Philadelphia, Pa.—452 The Bourse. 
8. Mead, General Agent. W. H. Zeliff, General 
Detroit, Mich.—Foot of Cass Street. Pittsburgh, Pa.—1826 Oliver Building. 
General Agent. Williams, t. 


Duluth, Minn.—Palladio Buildi: 8t. Paul Mi —815 Pioneer Building. 
. ses. . nan. 
Geo. C. Williams, General Western Cc. BR. General 


Sault Ste. Marie, Mich.—Kemp’s Dock. 


ae ra “oo Agent. Washingto D. C.— 326 Mills Building. 
3 n, D. 

Houghton, Mich.—44 Isle Royale St. L, Agnew Myers, Agent. 

mm 0. Berglund, General Agent. - - “rt 


Cruise the Great Lakes this summer on the 
Great Lakes Transit Corporation — 


Steel Steamers 
TIONESTA JUNIATA OCTORARA 


**The World’s Finest Cruise’’ 
Orchestra Dancing 


Ask Anyone Who Has Made the Trip 
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from A (a point in Western Trunk Line territory) to B (a point 
in C, F. A. territory). The bill of lading carried conflicting 
routing instructions, this routing as follows: “C Railway-D 
Railway (Belt Line)-E Delivery-F team track.” F team track 
is not located on the E Railway, yet the E Railway accepted 
the car at junction point, taking a long haul to destination, and 
then turned it over to G Railway to make F team track delivery. 
Now they ask for us to pay additional charges. 

Conference Ruling No. 474 of the Interstate Commerce Com- 
mission does not seem to cover this transaction, yet the writer 
questions whether they are entitled to additional money in view 
of the conflicting routing instructions given. Please give us 
your advice. 

Answer: While we are not aware of an opinion of the 
Commission which covers a similar situation, it is our opinion 
that the carriers are liable for the extra charges resulting from 
the acceptance of a shipment covered by a bill of lading which 
carried provisions which were contradictory, in that the name 
of a team track not located on the delivering line specified 
therein was shown on the bill of lading. 


(1) Concealed Loss or Damage—Liability of Carrier for; (2) 
Express Charges on Shipment Lost or Damaged in Transit 

Indiana.—Question: (1) We recently made a shipment to 
a local point, by one of the carriers, and when shipment had 
been delivered, consignee discovered that it was broken. He 
ordered the necessary repairs, which were placed on his ship- 
ment, and claim was filed by us for the amount of the damags. 

The carriers have declined to pay the full amount of our 
claim, due to the fact that this damage was concealed. They 
have offered to pay one-third of the damage claim, the consignee 
standing one-third and one-third being deducted by us. 

We have maintained that, unless they can prove to us that 
this damage originated before they receipted for the shipment, 
or after the shipment was delivered to the consignee, that they 
are responsible for the full amount of this damage, inasmuch 
as it is necessary for them to prove that they did not damage 
the shipment before they escape responsibility for the full 
amount of the damage. 

(2) We also have another instance where the express com- 
pany has refused to pay the express charges on damaged ship- 
ments. We recently made a shipment to one of our customers 
and, after he had received the shipment, found that he did not 
desire that particular shipment. He returned it to us, but on 
its return movement it was broken so as to be worthless, and 
we filed claim for the amount of the invoice price of the cast- 
ing, plus the return express. 

The express company has declined to pay the express 
charges, stating that had the casting been in good condition 
we would have placed it in our stock and given the customer 
credit for the amount of the casting less the return charges, 
and, inasmuch as we were to put this in stock, we were not 
entitled to the express charges on this shipment, inasmuch as it 
was broken. 

We maintain that we are entitled to the invoice price of 
the casting plus the return charges, for the reason that the 
casting was worthless to us, and, regardless of the fact that 
the customer would have stood the return express had the ship- 
ment been in good condition, he was entitled to the return ex- 
press on account of their negligence in breaking the casting. 

Answer: (1) From a legal standpoint claims for concealed 
loss or damage are as valid as any other kind, the only dif- 
ference is that, in the case of a concealed loss or damage, it 
is more difficult to establish the proof necessary to prosecute 
the claim. The plaintiff, in order to recover damages for the 
loss of or injury to goods under circumstances which bring the 
case under the category of a concealed loss or damage, must 
prove that the loss or damage occurred while the goods were 
in the carrier’s possession. That is, there must be proof of 
delivery of the goods to the carrier in good condition, as to 
which the carrier’s clear receipt is prima facie evidence, and 
proof that the goods were not lost or damaged while being taken 
to and deposited in the warehouse or place of business of the 
plaintiff and of their care while in his possession where some 
time elapses between their receipt by him and the discovery 
of the loss or damage. See Baer vs. N. Y. C. R. R., 144 N., Y. S. 
682; Wallins vs. N. Y. C. & H. R. R. R. Co., 166 N. Y. S. 1083; 
Canfield vs. B. & O., 75 N. Y. 44; Hersch vs. Hudson River 
Lines, 57 N. Y. S. 272; Edwin B. Thompson Co. vs. C. B. & Q., 
164 N. Y. S. 68; Spann vs. A. & V. R. R. Co., 74 1. C. C. 141. 

(2) While we know of no decisions covering the question, 
it is our understanding that the express company, in settling 
claims for loss of shipment, has included prepaid charges, if 
the entire shipment is lost and proportional charges if only part 
of the shipment is lost, notwithstanding the fact that the re- 
leased valuation stated in the express receipt presumably cov- 
ers the full amount of the carrier’s liability in case of loss of 
the shipment. 

Refrigeration—Duty of Carrier to Protect Shipment While in 
Transit Under Stated Refrigeration Charge 

Oklahoma.—Question: We would like to have your inter- 
pretation of paragraph F, rule 225, page 124, of Perishable Pro- 
tective Tariff No. 2. For instance, a carrier has its train yard 
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located three to five miles from city yards and city team track. 
Cars are iced in the city yards by this carrier. Would it be 
proper for the carrier to hold a car in the train yards 24 hours, 
then place it on the city yards on the team track with bunkers 
half full of ice and refuse to re-ice it account of the fact that 
car arrived in train yards with bunkers three-fourths or more 
full of ice? It is our contention that car is not offered for 
delivery until such time as it is placed in the city yards on 
team track. 

Another factor is, should the carrier re-ice car which arrives 
in the evening before a holiday or on a holiday and cannot be 
entered for 24 hours, and during this time the ice melts to 
the extent bunkers are less than half full. In other words, just 
what is the carriers’ liability? 

Answer: Under the stated refrigeration charge published 
in the Perishable Protective Tariff, the carriers undertake, as 
we understand, to protect shipments by refrigeration during 
the time the shipment is in the course of transportation from 
point of origin to point of destination, and must do so or answer 
in damages. 

A shipment is necessarily in the course of transportation 
from the time it is received by the carrier for transportation 
until delivery has been made to the consignee, allowance, of 
course, being made for any time during which the shipment is 
held upon instructions from the owner thereof. 

Under the provisions of rule 225, the carrier undertakes, 
without instructions from the shipper, owner, or consignee, to 
keep the shipment properly iced up to the time the car is in the 
process of unloading on team track or until the car has been 
placed on a private or assigned siding, a charge, however, being 
made for ice furnished after arrival of cars in the train yards 
serving the destination of the shipment. 

The carriers, furthermore, under the provisions of paragraph 
B of rule 225, impliedly offer to furnish additional re-icing, that 
is, re-icing after the process of unloading on team tracks has 
begun or after delivery has been made on private or assigned 
sidings, upon instructions from the shipper, owner or consignee. 

Inspection of Egg Shipments Prior to Delivery by Carrier 

California.—Question: Section 2-D, page 154, of the Official 
Freight Classification, establishes rule under which inspection 
will be granted on shipments of eggs at New York and provides, 
among other things, that “If any cases in the shipment show 
external evidence of damage, the consignee shall be entitled 
to inspect the contents of all cases he may deem necessary to 
determine the condition of the shipment, such inspection to be 
made jointly with the carriers’ representative and a receipt 
shall be given in accordance with the ascertained condition of 
the shipment.” 

It will be noted that the word “damage” is unrestricted or 
undefined, hence it would appear that under the actual reading 
of the tariff it would apply in its broad sense to any character 
of damage, whether by breakage, by dampness or any other 
condition causing injury to the eggs. We have had considerable 
damages by cases becoming damp from defective bunkers or 
sifting ice from the top of bunkers. The inspection bureau 
holds that external evidence of damage by dampness does not 
permit inspection for breakage or any other character of dam- 
age and even in the case showing damage by dampness the 
bureau declines to permit the taking of record of eggs damaged 
by breakage; in other words, they will go through a case, take 
record of eggs showing dampness, but segregate and take no 
record of eggs broken in the same case. 

We do not believe the literal reading of the rule will sup- 
port this position, but the inspection bureau, nevertheless, per- 
sistently refuses to grant inspection for breakage except in in- 
stances where the external evidence is of breakage and no other 
cause. Kindly advise your view as to the proper interpretation 
of the classification rule. 

Answer: We are inclined to the view that, under the note 
in question, as it is worded, the inspection bureau is correct 
in its refusal to allow inspection for breakage of the contents 
of cases which show only evidence of dampness. 

The purpose of the note, as it reads, is, as we see it, to per- 
mit inspection only when the external conditions of the load is 
such as to lead to the conclusion that it has been roughly 
handled or damaged by shifting or transfer and, unless the 
breakage of eggs is the result of their becoming damp, we do 
not believe that the note, as it reads, contemplates the inspec- 
tion of such cases for breakage. 

Overcharges—Voluntary Refund of Where Claim Presented 
Within Two Years from Date of Delivery 

Missouri.—Question: In your issue of June 9, 1923, on page 
1402, under the head, “Questions and Answers,” a question with 
reference to the effect of the decision of the United States 
Supreme Court in the case of the Kansas City Southern Railway 
Company vs. Wolfe, on evercharge claims which are filed with 
the carrier, but not paid by the carrier within two years, is 
answered. 

As I do not agree with the answer given, I am taking the 
liberty of writing you my views on this subject, with the hope 
that my reasons will convince you that your answer is wrong; 
and that, if I am successful in this, the answer will be corrected. 
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THE UNION TERMINAL WAREHOUSE COMPANY 




















The only warehouse within the harbor zone offers an adequate and efficient service to shippers and 
receivers of freight through the Port of Los Angeles. 

480,000 square feet of fireproof free and U. S. Customs Bonded warehouse space. 

Railroad charge from shipside to warehouse 2 cents per cwt. 

Warehouse handling charge including unloading and in and out handling 5 cents per cwt. 

Insurance rate 25 cents per hundred dollars per year. 

We solicit the distribution of general merchandise and the storage of cotton, wool, grain, flour, 
sugar, coffee, copra, oil cake, automobiles, news print, paper, canned goods and all staples. 

Pool car shipments distributed throughout the Southwest. 

High density cotton compress operated in conjunction with the warehouse. 

We will arrange for the booking of steamer space when requested. 


Storage, Forwarding and Distribution. 


Union Terminal Warehouse Company 


Wharfage and handling 314 cents per cwt. 


731 Terminal Street 


Los Angeles: 


San Pedro: 


Post Office Box 126 


(Port of Los Angeles) 


LOS ANGELES HARBOR 


The Greatest Seaport of the Pacific Southwest 
HERE ARE SOME FACTS 


PUBLIC IMPROVEMENTS 


The City of Los Angeles has ex 


approximately $6,000,000.00. 


The 


Chicago: A New York City: 
123 W. Madison Street 


100 Broad Street 


nded on improvement of its waterfront $9,000,000.00, and has available 
nited States Government has expended 


approximately $6,000,000.00 on 


e breakwater, dredging and jetty work, with appropriations of nearly $1,000,000.00 available for further 


Federal projects. 


WHARVES AND PIERS 


Municipal wharves are of standard construction, 10,780 feet of wooden piles, creosoted, and deck, and 
8,120 feet of reinforced concrete piles and deck. Private wharves total approximately 24,000 feet. 


TRANSIT SHEDS AND WAREHOUSES 


PILOTAGE 


The Board of Harbor Commissioners, 





The city owns and operates 5 transit sheds, having a uniform width of 100 feet, and a combined 
length of 4,430 feet. There are also 585 feet of umbrella sheds. 


RAILROADS 


All are accessible by rail and paved roads. 


All waterfront improvements are served on the same terms by the Santa Fe, Southern Pacific, Union 
Pacific and Pacific Electric Railway Companies through the Municipal Terminal System, which has approxi- 
mately 25 miles of trackage. 


The port may be entered from the open sea in any weather. 


port to enter on the Pacific Coast. 


Further information covering coal and oil facilities, 
stevedoring, handling, wharfage, storage, etc., 
will be promptly supplied upon application. 


Pilotage is not compulsory. The easiest 


Los Angeles, California 
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In order to correctly answer this question, we must keep 
in mind the language of the Supreme Court in the case of 
Phillips Company vs. Grand Trunk & Western Ry. Co., 236 
U. S. 662, where it said (speaking of the same statute which 
controlled the Wolfe case): 

“Under such a statute the lapse of time not only bars the 
remedy, but destroys the liability’ * * * and “the obligation 
of the carrier to adhere to the legal rate, to refund only what is 
permitted by law, and to treat all shippers alike, would have 
made it illegal for the carriers, either by silence or by. express 
waiver, to preserve to the Phillips company a right of action 
which the statute required should be asserted within a fixed 
period.” Also “The railroad company, therefore, was bound to 
claim the benefit of the statute here, and could do so here by 
a general demurrer. For when it appeared that the complaint 
had not been filed within the time required by the statute, it 
was evident, as a matter of law, that the plaintiff had no cause 
of action.” 

Under section 16 of the interstate commerce act and the 
Phillips and Wolfe cases it is the filing of the complaint with 
the Commission or with a court which tolls the statute of 
limitations, and not the filing of the claim with the carrier. 
Under those cases the lapse of two years after the time the 
cause of action accrues without the filing of a suit before a 
court or the Commission not only bars the claim, but destroys 
the liability. 

The reasoning in your answer that “inasmuch as an order 
of the Commission or judgment of the court may be entered 
after the two-year period has elapsed, we see no reason why 
a@ carrier may not refund an overcharge after the expiration 
of the two-year period, provided the claim was filed witffin 
that time” overlooks the fact that it is the filing of the suit 
within two years that stops the running of the statute, and not 
the filing of the claim with the carrier, and that it is unlawful 
for a carrier to pay an overcharge claim which has been barred 
by the running of the statute. 

Does not the objection to a carrier’s voluntarily paying claims 
which have not been filed with the carrier within two years 
which you raise in the next to last paragraph of your answer 
apply with equal force to claims which have been filed with the 
carrier within two years but have not been paid within that 
time? It is clear under the decisions that a shipper even though 
his claim was filed with the carrier within two years and was 
after the end of the two year period declined by the carrier 
would have no right under the present law to then proceed 
either before the Commission or a court to compel payment by 
the carrier. 

This company has adopted a policy of informing claimants 
approximately 30 days before the running of the two year 
period, where it is determined that such claims cannot be paid 
within that time, that the two year period is about to expire 
and that if claimant desires to preserve its claim, suit should 
be filed. I think this same policy has been or is being adopted 
by other carriers as a matter of business courtesy, the carriers 
of course assuming no liability in case such notice is not given. 

Answer: We may not be right in our conclusions, but we 
can see nothing in the Wolfe case which will prevent the volun- 
tary payment of a claim for overcharge by a carrier, for the law 
Says that only the legal rate may be charged by the carrier and 
the Commission says that no order from it is necessary to 
authorize payment of such claims by a carrier. - 

However, if a dispute arises between the shipper and car- 
rier as to the applicable rate, then the claim must be referred 
to either the Interstate Commerce Commission or a court for 
a determination of the rights of the respective parties and must 
in either case, in order to stay the running of the statute, be 
filed within the two year period, under the decision of the Wolfe 
case. 

The voluntary payment of an overcharge claim by a carrier 
puts this form of payment in the same category as a payment 
under an order of the Interstate Commerce Commission or of a 
court of law and the same limitations should govern, namely, 
the two year limitation for filing the claim, but not for paying 
the claim, there being no limitation of the latter sort in the 
statute either as to voluntary payments by a carrier or payments 
under an order of the Commission or, of a court. 

If the claim has been seasonably filed, that is, filed within 
two years, the voluntary payment thereof by the carrier after 
the expiration of that period does not, as we see it, have the 
effect of reviving the claim, for the reason that as the claim has 
been filed with the carrier within the stipulated time it is a live 
claim and not one whith has -been‘allowed to lapse, and all that 
is necessary to a settlement thereof is the payment of the over- 
charge, if it is admittedly due. 

By filing a claim for overcharge a shipper has asserted his 
right, and unless the carrier disputes his right, the claim may be 
paid by the-carrier without referring it to the Commission or 
to a court. . 

Furthermore, as we see it, the views expressed by the 
Supreme Court in the Wolfe case have reference entirely to 
actions at law. True it is the court does say that not only the 
remedy but the liability is destroyed by the lapse of time, but 
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as we construe the decision, the court is speaking ofthe legal 
liability, that is, the carrier’s liability, so far as an action at 
law is concerned. 3 

By the filing of a claim within the prescribed period of time 
the shipper has put the carrier on notice and has put its case 
before the carrier for settlement, which case, under the law, 
as construed by the Commission, the carrier may determine 
without any action on the part of the Commission or of a court, 
and the mere fact that the payment of the claim may take place 
after the two year period has run does not, as we see it, make 
it unlawful for the carrier to pay the claim. 

We agree with you that under section 16 of the act, it is 
the filing of the claim with the Interstate Commerce Commis- 
sion or with a court which tolls the statute of limitations. This 
section, however, relates only to actions before the Commission 
(although the Supreme Court has by its decision in the Wolfe 
case read into the section a limitation on actions in a court of 
law), but you are endeavoring to apply it to voluntary pay- 
ments by a carrier, a construction which is not justified, at least 
beyond the point of holding that the claim must be filed with 
the carrier within the two year period. 

Your whole argument is based upon the theory that because 
of the fact that the two years have run, which fact bars the 
right to compel payment by the carrier through a complaint be- 
fore the Interstate Commerce Commission or a suit in court, 
that a carrier may not, even though there is no disagreement 
as to what the legal rate is, or even though a mere mistake in 
extension was made, pay this claim after the expiration of two 
years from the date of the delivery of the shipment. 

While a carrier may, by holding a claim until after the ex- 
piration of the two year period, in the event of the shipper’s 
failure to act, bar the payment of the claim because of the run- 
ning of the statute preventing the submission thereof to the 
Commission or to a court, there is nothing in the law, as we see 
it, which will prevent a carrier from voluntarily paying a claim 
which has been submitted to it within the two year period. , 

c. |. & L. EXTENSION 

The Chicago, Indianapolis and Louisville Railway Company 
has applied to the Commission for authority to purchase that 
portion of the Bedford branch of the Baltimore and Ohio South- 
western line north of the south line of 16th street, in Bedford, 
Ind. The Baltimore and Ohio Southwestern recently filed an 
application to abandon certain portions of its Bedford branch 
and the applicant proposes to buy the part of the branch de- 
scribed for a consideration of $20,000. 


L. E. F. & C. SECURITIES 
The Lake Erie, Franklin & Clarion Railroad Company has 
applied to the Commission for authority to issue $20,000 of 


short term notes to enable the company to meet maturing in- 
debtedness. 


W. & M. R. STOCK ISSUE 
The Wyoming & Missouri River Railway Company has ap- 
plied to the Commission for authority to issue 500 shares of 
its capital stock in connection with the acquisition from Mah- 
lon S. Kemmerer of the railroad running between Belle Fourche, 
South Dakota, and Aladdin, Wyoming, and formerly owned by 
the Wyoming & Missouri River Railroad Company. The stock 


will be delivered to Mr. Kemmerer at a total par value of 
$50,000. 


APPALACHIAN RAILWAY OPERATION 

The Appalachian Railway Company, of North Carolina, has 
applied to the Commission for authority to operate in inter- 
state commerce its line of railroad from Ravensford, N. C., to 
Parsons Junction, N. C., a distance of 8.38 miles. The com- 
pahy now owns and operates a railroad 10 miles long from Ela 
to Ravensford. The line from Ravensford to Parsons Junction 
has been operated as a logging road. 


OREGON SHORT LINE EXTENSION 

The Oregon Short Line has been authorized by the Coum- 
mission to extend its lines in Bonneville and Bingham counties, 
Idaho, by constructing a line of railroad from the southern 
terminus of its Ammon branch at Ammon to a connection 
with the northern end of its Dumas branch at Dumas, a dis- 
tance of 10.8 miles. The Commission said the two branch 
lines with which the extension would connect are on the east 
side of the company’s main line, near Idaho Falls, and have 
a combined length of 11 miles.. They were built in 1917-18 as 
parts of a proposed continuous line from Lincoln ‘Junction, on 
the company’s East Belt. branch, to Firth on its main line. 
The construction now proposed will complete the line as origi- 
nally contemplated, the Commission said. The purpose, it 
said, is to give convenient railroad service to an area of 10,000 
acres of highly developed irrigated land. The estimated con- 
struction cost is $231,000. It is proposed to finance the cost 
of construction from current funds or from advances made by 


the Union Pacific, which owns the Oregon Short Line capital 
stock. 
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PBORIA 
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Of the sixteen railroad lines entering Peoria, the Peoria and 
Pekin Union Railway Company, a terminal and switching 
line, is the connecting link used in the interchange of all the traffic 
between Eastern and Western lines and the greater portion of traffic 
between Northern and Southern lines passing through the Peoria gateway. 


Transfers of traffic between these many line-haul carriers are 
made within a few hours by the use of the facilities of the 
Peoria and Pekin Union, while a much longer period is required for such 
interchange of traffic through some of the larger and congested gate- 
ways. Traffic is handled with sufficient dispatch to avoid congestion, thus 
affording regular and expeditious service in the movement of all through 
traffic. 
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Peoria and Pekin Union Railway Company has unexcelled 
facilities for carrying on local and industrial traffic at and 


between Peoria and Pekin, Illinois and serves efficiently all industries 
located upon its rails. 


G PEKIN UNION RAIDWAY Go. 
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AT MEMPHIS, TENNESSEE 
The South’s Most Centrally Located Distributing Center 


SERVED BY 
TEN RAILROADS MISSISSIPPI WARRIOR SERVICE 


THE MEMPHIS TERMINAL CORPORATION 


200 ACRES CONCRETE WAREHOUSES—TRACKAGE FACILITIES 500 CARS 
FOR 










STORAGE REHANDLING SHIPPING 
ALL CLASSES OF MERCHANDISE 
UNEXCELLED SERVICE LOWEST RATES 


POOL: CAR SPECIALISTS—WE SERVE TO SATISFY 


Negotiable Warehouse Receipts Issued 


MEMPHIS TERMINAL CORPORATION > 


Gen’! Offices, 15th Floor, Central Bank Bldg., MEMPHIS, TENN. 


Member American Warehousemen’s Association For 16 Years the World’s Largest Cotton Warehouse Operators 
















































































































FOURTH SECTION ARGUMENT 


The Trafic World Washington Bureau 


The Commission, on petition of the complainants, has re- 
opened No. 12479, American Shipbuilding Co. et al. vs, Director- 
General, Baltimore & Ohio, et al., sub-No. 1, thereunder, Frank 
A. Scott and J. O. Eaton, receivers for Standard Parts Co. vs. 
Director-General, Baltimore & Ohio et al., and No. 13122, Fire- 
stone Tire & Rubber Co. vs. Pennsylvania, for such further 
oral argument as it may hereafter direct. 

In these cases, two views as to the Commission’s duty 
when it finds joint rates in excess of the aggregate of inter- 
mediates, it is believed, will come into violent collision. Both 
sides claim the Commission has been inconsistent in its deci- 
sions thereon. The broad view of the majority of the Com- 
mission and attorneys for the railroads seems to be summed 
up in the statement that when the Commission finds such joint 
rates, a first section question as to whether they are reason- 
able arises. The views of attorneys for shippers that have 
contested such cases seem to be summed up in a statement that 
when the Commission finds such joint rates, it is its duty to 
award reparation down to the basis of the aggregate of inter- 
mediates, because the statute says it shall be unlawful to make 
rates in excess of the sum of the intermediate rates. 

The Commission, by its decisions in a number of cases, ap- 
pears to have subscribed to the proposition that joint rates 
in excess of the aggregate of the intermediates, while consti- 
tuting a public wrong for which presumably, the carrier may 
be fined, do not create a presumption of damage to the one 
who has had to pay one or more of such rates. 

No time was set for further argument in the cases men- 
tioned. Inasmuch as the plans of the Commission call for no 
arguments between July 15 and September 15, except on matters 
of great urgency, one of which is not a construction of the 
fourth section, the probabilities are that the cases will not be 
set down until September or October. 

The Commission ignored the suggestion of the Railroad 
Administration, that if it reopened the shipbuilding company 
case it also reopen the Hudson Mule case, 63 I. C. C. 6, a part 
of I, and S. No. 1563, and the related cases decided in 74 I.C.C. 
419. It contended the questions involved in the mule case were 
similar to the ones involved in the cases that were reopened 
and therefore should be considered together if the shipbuilding 
case was to be reopened. However, it said it could see no 
grounds for reargument in the shipbiulding company case, hence 
argued that that which has been done should not be done. 

In the shipbuilding company case the traffic involved moved 
on the so-called short-haul iron and steel rates in northeastern 
Ohio, western Pennsylvania and West Virginia. The Director- 
General had blanket fourth section relief, but there are ship- 
pers and their attorneys who contend the Commission has no 
authority to permit disregard of the aggregate of intermediates 
part of the fourth section. 


PORT AUTHORITY BRIEF 
The Trafic World Washington Bureau 


Opposition of the railroads to the plan of the Port of New 
York Authority for unified terminal facilities in New York was 
attacked this week in a brief filed with the Commission by 
Julius Henry Cohen and Clark & LaRoe, counsel for the Port 
Authority. 


When the brief was filed, E. H. Outerbridge, chairman of 
the Port Authority, who conferred with federal officials on 
port matters, issued a statement, in which he said: 


Most metropolitan centers have, indeed, made this question 
electric until they got their unified facilities. 

To New York and to shippers to New York of the nation, cer- 
tainly, the question is electric. It will remain so until the Port of 
New York Authority or some other properly constituted body, by 
a system of belt lines can bring every trunk line into every por- 
tion of the port district and to every waterfront, and can build 
an under-water and underground system for delivering supplies 
cheaply in Manhattan—the contemplated terminal system to reach 
108 municipalities comprising the port of New York. 

This belt-line system will link up the trunk lines like a great 
telephone switchboard, so that every trunk railroad entering the 
port district will be available to every shipper. Just now the New 
York Central conspicuously opposes the first step toward uniting the 
belt line. 

When such opposition ceases, as it must cease if New York 
is to be served, we shall be in line with the other junction cities. 


zone new regime will cut costs to shippers from every part of the 
nation, 


Counsel contend in the brief that the New York Central, 
while opposing unification in New York, shares in similar unifi- 
cations in other cities, and referred to the experience of some 
thirty cities in the United States in unifying their terminals. 
Continuing, counsel said in part: 


From one end of the country to the other we have seen that it 
is the policy of the law to favor combinations of railroad facilities 
whenever economy can be secured thereby, and wherever the com- 
bination results in joining connecting lines of railroad for purposes 
of continuous transportation. There are innumerable charters for 
bridges across navigable rivers authorized to be used in common by 
two or more railroad companies. 
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The intensive use of terminals in great cities, as Messrs. Priest 
and Pierce point out in their brief in the St. Louis case, was not: 
generally perceived at the beginning, but when the railroads of 
the country had been fairly well developed, it soon became obvious 
that each new road, as it was constructed, could not acquire for itself 
a comprehensive system of terminals, and thus in one state after 
another provision was made for union stations and terminals. Al- 
most every state in the union has some provision upon this subject. 
Practically every important congested metropolitan center, St. 
Louis, Chicago, Boston, Los Angeles, Cleveland, Wilmington, Buffalo, 
Washington, Denver, Detroit, Jacksonville, Peoria, has been an ex- 
periment station testing out the practical value in the public in- 
terest of the unification of terminal facilities. The principle in some 
form or other comes up from every congested metropolitan center, 
either for the consideration of the courts, the state public service 
commissions, or the Interstate Commerce Commission. 


The brief concludes that the states under their power to 
regulate highways and railway corporations may compel the 
joint use of terminal facilities, the creation of new connections, 
the building and use of union depots, inter-switching, and ex- 
tension of tracks and junctions, while the Congress may do the 
same in the field of interstate commerce. Since the Congress 
united with the states of New York and New Jersey in estab- 
lishing, as part of the Port Authority’s Comprehensive Plan, 
the joint use of existing facilities as connecting belt lines, and 
since this facilitates and increases competition between through 
lines, the brief says it is clearly in the public interest. If this 
could be done in the less congested centers, it declares, it is 


all the more necessary in the most crowded corner of the 
western continent. 


FREIGHT CONTAINER BUREAU 


Progress in the reduction of freight claims and the in- 
crease of packing efficiency is outlined in the report of the 
Freight Container Bureau of the American Railway Association. 
This bureau was organized in 1921 as a part of the explosives 
bureau and has devoted the time of four engineers in the last 
year to a study of containers and an attempt to obtain better 
co-operation of manufacturers, shippers and carriers with a 
view of obtaining, as far as practicable, standard specifications 
for containers. 

The work of the bureau for the last year, according to the 
report, has been largely devoted to breaking the ground and 
a@ much larger program has been outlined for the future. A 
study of cordage, paper, excelsior and other packing materials 
has been made in order to obtain data. Packing methods have 
also been investigated on shoes, furniture, eggs, chairs and re- 
frigerators, and the result embodied in circulars for the benefit 
of shippers and carriers. 

Numerous conferences have been held with shippers, manu- 
facturers, carriers and associations and a large amount of field 
inspection has been accomplished. 


PACKING OF CITRUS FRUITS 


The southern carriers will confer with interested shippers 
of citrus fruit at a hearing before the standing rate committee at 
Atlanta, Ga., July 17 concerning the proposal to require certain 
changes in present requirements governing strapping of citrus 
fruit packages and assessment of penalty against shipments 
made in packages not conforming to the requirements. 





BULKHEADING ABOLISHED 


The practice of various southern railroads of requiring lum- 
ber shippers to “bulkhead” open cars when used for carrying 
lumber, which entailed considerable extra expense, has been 
abolished as a result of conferences between members of the 
lumber section of the Southeast Regional Advisory Board of the 
American Railway Association, according to announcement by 
A. G. H. Moore, traffic manager of the Southern Pine Associa- 
tion and chairman of the advisory board. 


WESTERN BOX CAR MOVEMENT 

According to the car service division of the American Rail- 
way Association, approximately 1,000 box cars are being moved 
west daily, through Chicago and St. Louis, to meet the western 
crop demands. Over 35,000 box cars were stored on the prin- 
cipal western roads as of July 2. Between April 1 and June 22, 
an excess of 46,781 box cars were moved west through inter- 
change points east of Chicago over the number of cars that 
moved east through the same points. No car shortage has been 
reported in the west, according to officials. 


A. C. & Y. NOTE ISSUES 
The Commission has authorized the Akron, Canton & 
Youngstown to issue a series of promissory notes, one for 
$200,000, one for $25,000, one for $80,000, and one for $220,000. 
The notes will be issued for various purposes, including re- 
newal of outstanding notes, part payment for equipment and 
for corporate purposes. 


REIMBURSEMENT OF DEFICIT 
The Commission has certified to the Secretary of the Treas- 
ury that $18,112.75 is due the Savannah & Statesboro Railway 
Company under section 204 of the Transportation Act. 
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Union Pacific 


Charles Sumner's tribute to the 
first railroad across the West 









In 1853, Senator Charles Sumner 
said, “This mighty thoroughfare, 
when completed, will mark an 
epoch of human progress second 


only to that of our Declaration 
of Independence.” 


The Union Pacific has indeed 
fulfilled Sumner’s prophesy and 
become a “mighty thoroughfare” 
inseparably linked with the de- ° 
velopment and prosperity of the 
Charles Sumner, United States Senator West. Maintained at the high- 
men Nauligniens SOM SPE est standard of physical excel- 


One of the out- 


standing figures of his time. He saw, be- lence, it is a good road to travel 


fore it was ever begun, what the Union 


Pacific would mean to the West. or ship goods Over. 













Traffic Agencies 


Complete information regarding passenger and freight service 
cheerfully furnished by any Union Pacific representative. 
Offices are maintained at principal cities throughout the country. 
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CINCINNATI, O. ........ .... 4th & Vine Sts. NEW YORK, N.Y. .......... 280 Broadway SAN DIEGO, CAL........ 4th and Plaza Sts. 
CLEVELAND. ©. .........:. 1016 Euclid Ave. OAKLAND, CAL........ --433 Fourteenth St. SAN FRANCISCO, CAL....... 673 Market St. 
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W. H. MURRAY, General Passenger Agent, Omaha, Nebraska 
D. S. SPENCER, General Pass. Agent, Salt Lake City, Utah 
WM. McMURRAY, Gen’! Passenger Agent, Portland, Oregon 
T C, PECK, Gen’l Passenger Agent, Los Angeles, California 






C, j. LANE, General Freight Agent, Omaha, Nebraska 
J. A. REEVES, General Freight Agent, Salt Lake City, Utah 
H. E. LOUNSBURY, General Freight Agent, Portland, Oregon 
W. F. LINCOLN, General Freight Agent, Los Angeles, Cal. 
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Digest of New Complaints 





No. 14908 (Sub. No. 11). Toberman, Mackey & Co., St. Louis, Mo., vs. 
Missouri Pacific. 
Attacks reconsigning charges paid on shipments of hay delivered 
at St. Louis, Mo., and East St. Louis, Ill. Asks reparation. 
No. 14936 (Sub. No. 2). Lehigh Portland Cement Co., Allentown, Pa., 
vs. Arkansas Western et al, j 
Unjust, unreasonable, discriminatory, preferential and prejudi- 
cial rates on cement from Iola, Kans., to points in Oklahoma. 
Asks just, reasonable and nondiscriminatory rates, and reparation, 
No. 14989. Nebraska Cement Co., Denver, Colo., vs. Santa Fe et al. 
Unreasonable rates on cement because of failure of defendants 
to make a track connection at Courtland, Kans. Asks that de- 
fendants be required to make such connection and make rates cn 
cement via Courtland. 
No. 14990. Crawford Sand & Gravel Co., Meadville, Pa., vs. Erie. 
Unjust, unreasonable, discriminatory, prejudicial and preferen- 
tial rates on sand and gravel from Saegertown, Pa., to points in 
New York state. Asks cease and desist order and just and rea- 
sonable rates. 
No. 14991. General Motors Corp., Detroit, Mich., vs. Director General, 
as agent, and New York Central, 
Unjust and unreasonable charges on sand and gravel from 
we Pits, Grand Rapids, Mich., to Detroit, Mich. Asks repara- 
on, 





Note, Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


July 16—Washington, D. C.—Examiner Wagner: 
* |. and S. 1837 (first supplemental order)—Iron and steel, Pittsburgh- 
Buffalo territories and related points to Virginia cities, etc. 
July 16—Denver, Colo.—Examiner Money: 
14968—Victor-American Fuel Company et al. vs. Denver & Salt 
Lake R. R. Co. 


July 16—St. Louis, Mo.—Examiner Donnally: 
I. and S. No. 1847—Grain from C. B. & Q. R. R. points in Illinois to 
Cairo, .Ill., and St. Louis, Mo. 


July 16—Chicago, Ill—Examiner Hillyer: 
1. and S. 1842—Rules, regulations and charges for protective service 
on perishable freight. 


July 16—Washington, D. C.—Examiner Wagner: 
i. & S. 1837—Iron and steel, Pittsburgh-Buffalo territories and re- 
lated points to Virginia Cities, etc. 


July 16—Argument at Washington, D. C. 
14967—Railroad Commission of Wisconsin et al. vs. C. & N. W. 
14967 (Sub. No. 1)—Railroad Commission of Wisconsin et al. vs. 
M,. St. P. & S. S. M. et al. (Argument to be limited to question 
of jurisdiction). 

duly 16—Chicago, Ill.—Examiner Pitt: 
ourth Section Applications Nos. 12217 et al., filed by agents and 
carriers concerning cement between points in C. F. A. territory 
one between points in C. F. A. and Illinois Freight Committee ter- 
ritory. 

8182—In the matter of rates on cement between points in Western 
Trunk Line territory and between points in Western Trunk Line 
territory and adjacent territory (and applications covered by 
Fourth Section Order No. 7260 in connection therewith.) 
July 16—Charleston, W. Va.—Examiner Butler: 
1 Tioga Coal Co. vs. B. & O. R. R. et al. 

July 17—Argument at Washington, D. C.: k 

* a Supply Company of Pennsylvania vs. B. & O. R. R. 
e al. 

July 18—Chicago, Ill.—Examiner Hillyer: 

1, and S. No. 1851—Loading and unloading live stock at Chicago, Ill. 
guy 20—Washington, D. C.—Examiner Davis: 

* Finance No. 3102—In the matter of the joint petition af the Citizens 
Telephone Co., Grand Rapids, and the Michigan State Telephone 
Co., for a certificate that the proposed acquisition of the tele- 
phone properties of the former by the latter will be of advantage 
po She ns to whom service is to he rendered and in the public 

erest, 

Thy sen plcawe, ior Bnaminey Hillyer: 

- an - No. 1850—Salt from Michigan and Ohio to Texas. 
I. and S. 1849—Carload minimum weight on salt. ” 

July 23—Chicago, }i.—Examiner Hillyer: 

a and §. Ne. 184—Acid between points in Chicago switehing dis- 
duly 23—Oklahoma City, Okla.—Examiner Money: 
» oe Cement Mills Traffic Assn. et al. va Arkansas Western 


duly 1 ae a neenee, Wash.—Commissioney Aitchison and Examiner 
elman: . 
Finance Docket 2172—In the matter of the app tton of the 
Wenatchee Southern Ry. Ce. for a certificate of © convenience 
and necessity authorizing it to construct a new Fme of railed. 
wily, St anen Fe, NX, M.—State Corporation Commission of New 
Finance Dacket 2626—In the matter of ke applicatio ~ 
rado, Cofumbus & Mexican R. R. €o. for a certifieate = vabiie 
oy ny ees and necessity authgyizing it to Copsiruct a line of 
allroad, 
July 24—Raleigh, N. C.—Examiner, Keeler: ; 
14789—Surcharge for transportation, of, passe i o 
parlor cars between points in the state of ae ens : 
July 25—Chicago, Ill.—Dxaminer Hillyer: ‘ 


x maT rs ; 
a * eh, _ posite aa on cement in southwestern 
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No. 14992. Magnolia Provision Co., Houston, Tex., vs. Alabama & 
Vicksburg et al. 


Unjust and unreasonable rates on peanut oil from points in 
Alabama and Georgia to Houston, Tex. Asks cease and desist 
order, just and reasonable rates and reparation. 


No. 14993. Wichita Board of Commerce et al., Wichita, Kan., vs, 
Santa Fe et al. 

Unjust, unreasonable, preferential, prejudicial and discrimina- 
tory rates on iron and steel articles from St. Louis, Chicago, 
Kansas City and points basing thereon or taking arbitraries 
higher’ to ichita, Kans. Asks cease and desist order, just and 
reasonable rates and reparation. 

No. 14994. Laona & Northern Ry. Co., Laona, Wis., vs. Chicago & 
Northwestern. 

Alleges that switching charges allowed complainant are grossly 
inadequate and not in keeping with increased cost of services, 
Asks order authorizing complainant and defendant as to inter- 
state business to agree to switching charges of $2 per car on logs 
and $5 per car on all other freight than logs, to be absorbed by de- 
fendant, or in the event of failure so to agree that an order be 
entered allowing complainant a switching charge to be absorbed 
by defendant of $2 per car for logs and $5 per car for all other 
freight for complainant’s said services. : 

No. 14995. Phillips Petroleum Company, Bartlesville, Okla., vs. Santa 
Fe et al. 

Excessive, unjust and unreasonable charges on tank car ship- 
ments of natural gasoline from points in Oklahoma to Bayonne, 
Bayway and Paulsboro, N. J., and Olean, N, Y. Asks for proper 
through routes and just and reasonable joint through rates and 
reparation. 


July 30—Spokane, Wash.—Commissioner Aitchison and Examiner 


Eshelman: < 
14784—-Adequacy of transportation facilities in the Northwest Pacific 
states. 
July 31—Spokane, Wash.—Commissioner Aitchison and Examiner 
shelman: 


Fourth Section Application No. 12391—Filed by Spokane Eastern Ry. 
& Power Co., concerning rates on classes and commodities from 
Portland, Ore., Seattle and Tacoma, Wash., and related points 
on one hand, and Dishman, Wash., on the other, also commodities 
items from San Francisco, Cal., to Dishman, Wash. 

August 2—Spokane, Wash.—Examiner Eshelman: , 

l. and S. 1852—Transit on lumber and forest products, C. L., in 
Washington, Idaho and Montana. 

sugust 6—San Francisco, Calif.—Examiner Mullen: 

9200—Railway mail pay (with respect to the rates of pay accorded 
certain western short lines). 

August 9—Washington, D. C.—Examiner Sweet: 

Val. Dkt. No. 228—In re tentative valuation of the properties of 
Mineral Range Railroad Company and Hancock and Calumet Rail- 
road Company. 

Val. Dkt. No. 256—In re tentative valuation of the property of the 
Duluth, South Shore & Atlantic Railway Company. 

August 10—Portland, Ore.—Commissioner Aitchison and Examiner 
Eshelman: 

— Service Commission of Oregon vs. Central Pacifie Ry. 
et al. 

August 13—Washington, D. C.: 

* Hearing on the matter of accounting for investment in road and 
equipment with regard to the determination of the amount to be 
charged to balance sheet account 701 of (1) the Chicago & Eastern 
Illinois Railway Company, (2) Kansas, Oklahoma & Gulf Railway 
Company, (3) and, Missouri-Kansas-Texas Railroad Company. 


CHANGE IN DOCKET 


Hearing in I. and S. No. 1833, Switching at Kansas City, 


Mo., assigned for July 9, at Kansas City, before Examiner 
Money was cancelled. 


N. Y. 0. & W. APPLICATION 


The New York, Ontario & Western Railway Company has 
applied to the Commission for authority to assume payment of 
a-mortgage of $185,000 in connection with the purchase for 
$285,000, including: the mortgage, of land and docks, trestles 
and other’ structures in Oswego on Lake Ontario, New York, 
from the Inland Lakes To Sea Terminal Corporation. 





DETROIT & MACKINAC EXTENSION 


The Detroit & Mackinac Railway Company has been al- 
thorized by the Commission to extend its line in Alpena county, 
Michigan, from Alpena to Rockport, a distance of 12.1 miles. 
The Boyne City, Gaylord & Alpena also filed an application 
for authority to construct a line between the same points and 
over nearly the same route, the Commission said. Each ap- 
plicant’ filed: objections to the granting of the other’s applica- 
tion. At the hearing, however, the Boyne City withdrew its 
objections and later formally withdrew its application. The 
Michigan commission, which held a hearing for the Commis- 
sion, advised that construction of the line would facilitate the 
development of the quarrying and shipping of limestone and 
would tend to result in an increasing use of the rock and forest 
products available in the vicinity of Rockport, would greatly 
benefit other industries in the state and assist the highway 
construction of the state. 
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The N. F.W.A. seal isa 
guarantee of service for 
all who ship or store 
merchandise. It is, 
therefore, decidedly 
complimentary to 
T-C-F that we 
handle more ship- 
ments for N. F. 
W.A. members 
than any other 
company 





Unless you have seen T-C-F service at work you 
cannct appreciate all that a truly energetic and 
efficient forwarding company can mean to you. 
Why not get better acquainted? Just write. 


TRANS-CONTINENTAL 
FREIGHT COMPANY 


Export and domestic freight forwarders. 
Consolidators of household goods, auto- 
mobiles, pianos, machinery and all 
forms of general merchandise. 


General Offices: 203 So. Dearborn St., Chicago 
Eastern Offices: Woolworth Building, New York 


Boston, Old South Bldg. 


Denver, 1700 Fifteenth St. 
Buffalo, Ellicott Square 


Los Angeles, Van Nuys Bld 


Philadelphia, Drexel ~~, * San Francisco, Monadnock Bidg. 
g- 


Cincinnati, Union Trust Seattle, Alaska Bldg. 
Cleveland, Hippodrome Bldg. Portland, Ore., 13th & Kearney. 


ft 
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Army Supply Base at Canal Entrance to River 


NEW ORLE 


(Second Port, U. S. A.) 
NO CONGESTION—NO DELAY 


The Greatest Requisite to Success 


in placing the country’s surplus production in foreign markets is not only 
banking facilities but banking CO-OPERATION. 


NEW ORLEANS FURNISHES BOTH 


New Orleans has 13 Banks and Trust Companies, with well developed foreign 
business departments. 


Their total capital andsurplusis . . . .$ 24,923,865 
Total deposits in New lace GR. Me: iat, 222,628,437 
Total resources . ‘ Se ee Eh oaes fe 266,454,335 
Total clearings 1922 . Wn se’ eS UO: . OGG SSE BES 
ALSO 
THE FEDERAL RESERVE BANK and the FEDERAL INTERNATIONAL BANKING COMPANY 


THE FEDERAL INTERNATIONAL BANKING COMPANY, paid in capital 
$3,150,000, will advance against export and import commodities, open import 
and export commercial credits, attend to foreign collections, furnish credit 
information regarding buyers abroad, and are in close touch with trade matters 
all over the world. 


For further information address 
BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS 
(An Agency of the State of Louisiana) 
New Orleans, La. 
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—Jastest steamers 
between San Francis 
and the Orient 


° 
‘ = led 


ais FR tad ela 
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~ 


0f UNEXCELLED 


FREIGHT SERVICE 


ietnites NEXT SAILINGS 


Classification Passengers and Express-Freight 


From San Francisco to Honolulu, Yokohama, Kobe Shanghai 
— — Hongkong and Manila . : . 
ate 


, August 9 
wash: Dept. S. S. President Lincoln sails August 23 
an eee S. S. President Taft sails September 6 
at Shippers’ Service S. S. President Cleveland sails September 20 


Always and every ] 4 days thereafter 
Through Bills of Lading issued to and from all ports beyond port of call 


For rates and other information apply to any railroad agent, or to 


PACIFIC MAIL STEAMSHIP COMPANY 


508 California St., San Francisco, Cal. Central Bldg., 108 West Sixth St., Los Angeles, Cal. 10 Hanover Square, New York City 


Also at TRANSCONTINENTAL FREIGHT COMPANY OFFICES 


Woolworth Building Old South Building Drexel Building Union Trust Building 
New York City Boston, Mass. Philadelphia, Pa. Cincinnati, Ohio 


Ellicott Square Building Hippodrome Building 1700 Fifteenth Street 203 South Dearborn Street 
Buffalo, New York Cleveland, Ohio Denver, Colorado Chicago, II]linois 


Managing Agents 


_U. S. SHIPPING BOARD 
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Take the shortest oat 
Your consuming Markets 


% WE BRIDGE THE GAP 


MANUFACTURERS N R. TRAFFIC MAN, LOOK AT THE MAP. The circled cities [, witOl FEAL ERS 


AND IMPORTERS on a — traffic pivots, linked by the rails of the Penn- ANORETAILER 


wae Re 7 8 th 


POO A OI BONN 8 EOE OTOL NCE, 


A eS You will recognize these cities with their dependent territories 
(©) é y) as being logical centers in which to carry spot stocks, to be sent 
( ); (c (@ there at carload rates and be readily accessible to your local cus- @)y TY % ® i 
tomers when they want your product, or available for prompt less- 
carload reshipment to your clientele in adjacent towns. 


scieiiieadieeiiatiataeienec enamine memes 


You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and distributing 
establishment with up-to-date methods, reasonable non-discrimina- 
tory rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. 


sects i ies RAE itt 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 


= 
: 
‘ 
7.34 
e 
a 
& 
& 


Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 


sensu eseteaeeine inassatindiet ean inten esaaaial: 








/ PITTSBURGH 


CINCINNAT| WAREHOUSE 
| WNSYLVAWy, 
SYSTEM 
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The San Antonio and Aransas Pass Railway Co. 


Vice-Pres. & Gen. Mgr., 
San Antonio, Tex. 


J. C. Mangham, YU; ‘ 
Gen. Frt. Agt., AE! pene ; 
San Antonio, Tex. AmariiNtc ‘ OklahomaCity 


J. B. Brooks, 
ye ty Tex. ' pee Little Rocks | 
H. C. Franks, Lp, \ 
a fF c/a, 


W, A. Seringal, ] 1~S Lp pple Rm : 


J. 8. Peter BL CO ldd/ a 
Y 


» Muskogee 


a kK 
¥Chickas\ha 


San Antonio, Tex. 
A. R. Canfield, 
Com. Agt., 


7 alga 


] \ , Shreveport 


4 
Y 
4, 


Houston, Tex. 


YR, Sierra Blanca 
~ 


ot as Cit 
S9Gaiveston 
oO 


wee, 
“in M EX 1 CO 
en, 
SPEEDY, 
ACCURATE, 
AND 


ACCOMMODATING 
PERFORMANCE 


Making close connection with the Freight Service on all principal lines with which we connect; 


our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 
Gulf Coast Lines 
Gulf Colorado & Santa Fe 7 
International & Great Northern Ry. . 
ame na ——— r, Texas Ry. 
outhern Pacific Lines 
|_Houston_ Corpus Christi |____ Alice San Antonio. Uvalde & Gulf R. R. 
4 days 6 Sve S35 Cavs P San Antonio Southern Ry. 
oa 3a « Sin « Bin « St. Louis Southwestern Ry. (Cotton Belt) 
3% « 5 « 3 « 3 « 3 S , 
Proportionate service to above is rendered to all intermediate points. T 


ugar Land Ry. 
ty & Brazos Valley Ry. 
Texas Mexican Ry. 











Where they reach 
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Where to reach them 





“FAR HORIZONS” 


In a recent editorial under the above caption, the New York Tribune 
stated that— 
“there is no tendency more 
potent than the tendency to 
go somewhere else.”’ 


The Southern Pacific is Rich in ‘‘Far Horizons’’ 
Consider— 

New York-New Orleans, “One Hundred Golden Hours at Sea.” 

Old New Orleans and Louisiana, “Way Down South in Dixie.” 

Texas—The Lone Star State, Thriving Cities, Busy Ports, Fertile 
Prairies, The Alamo. 

Arizona-New Mexico—Copper, Cacti, Cliff Dwellings, Rich Irrigated 
Districts, APACHE TRAIL—Romantic All-Motor Mountain 
Trip. 

Old Mexico, West Coast—Nevada—Utah—Pacific Slope—California 

—Oregon—Washington. 


Via New Orleans. . Sunset Limited—Southern Pacific. 
Via El Paso.......Golden State Limited from Chicago—Rock Island- 
Sou. Pac. 


Via Ogden Overland Limited from Chicago—C. & N. W.-U. P.-S. P. 
Dinas | Pacific Limited from Chicago—C. M. & St. P.-U. P.-S. P. 


For detailed information and lit- 
erature, address any agent of the 


wee ertetsee TrAQiric LINES 
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